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DECLARATION OF POLLY PROCTOR 

1. I am related by marriage to Larry Proctor, the inventor of Enola. I have been 
involved in the development of Enola. 
|W Development of Enola 

% I was involved in every phase of the Enola development except the selection of 
^ \ seeds and their planting in 1991 . 

' : 3 3. Starting with the 1992 planting, each generation of Enola was more uniform than 
• f, ; the former generation, both in terms of plant characteristics and the shape, size 
ji;3; and color (seed coat and hilar ring). 
\ % Efforts to Obtain CIAT Beans 

3. The request for reexamination was filed on December 2000. 

4. My understanding is that CIAT was the party requesting reexamination. 

5. The request for reexamination identified 6 beans that CIAT claimed were same 
as Enola. These are the same beans that the Examiner has identified in the 
Office Action). 

6. In 2002, 1 started trying to get samples of these beans from CIAT. I have still not 
received them. As far as I am concerned, there has been a clear pattern of 
obstruction and broken promises. Indeed, I was informed at one point that one of 
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the beans (G 02400 Mantequilla) was no longer available. My correspondence 
with CIAT is attached as Exhibit A. 

7. I also instructed my counsel to try to obtain the CIAT beans from ClATs lawyer in 
the reexamination proceedings. This effort also led nowhere. The 
correspondence is attached as Exhibit B. 

Testing of GRIN Beans 

8. The Examiner has identified 3 beans with Grin accession numbers. 

9. I have obtained samples of those beans from the USDA seed repository in 
Pullman, Washington and compared them to the Munsell Book of Color. 

1 0. My results are set forth in Exhibit C . 

3 1 1 . In summary, none of the tested beans had s seed coat color that falls within the 
ifj range of from about 7.5 Y 8.5/4 to about 7.5 Y 8.5/6 in the Munsell Book of Color 
SI , with the scores being in the range of 5Y, 10Y or even 5YR and 10R. (red), 
j j Growouts of Enola 

0;12. In recently settled litigation relating to our Plant Variety Protection Certificate, 
three samples of Enola from our stocks were grown out in the 2002 crop year. 
These samples were taken from stocks for the years 1990 (one sample) and 
2000 (two samples). 

y 13. As the plants grew, various features were measured. These measurements 
were recorded and graphed. 

14. These efforts were directed by Mr. Gil Waibel, a bean expert, who prepared an 
affidavit summarizing the results of his work. 

15. Mr. Waibel's Affidavit is of record in these proceeding pursuant to an Information 
Disclosure Statement. However, for the sake of convenience, I am attaching the 
Affidavit as Exhibit D. The 1996 sample is referred to as "101" and the two 2001 
samples are referred to as "10?' and "187". The 1996 sample was part of the 
original stock from which the sample sent to the ATCC was taken. 
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16. In 2000, Larry Proctor and 1 began hearing that a yellow bean was being 
developed by Agri Services Inc. ("ASI"). Their documents referred to their bean 
first as "Myasi" and then later as "Myasi Mayacoba". In addition, their documents 
stated that their bean was proprietary and protected by a Plant Variety Protection 
Certificate. Exhibit E. All of this caused us to conclude that ASI was developing 
its bean from some yellow bean other than Enola. 

17. Mr. Waibel tested Myasi beans at the same time that he tested Enola beans, as 
discussed above. Myasi beans are referred to as the "2002 crop" in Mr. Waibel's 
Affidavit. Mr. Waibel concluded that Myasi beans were not clearly 
distinguishable from Enola beans. Exhibit D. 

\*[ I declare under penalty of perjury under the laws of the United States that the foregoing 
%i is true and correct to the best of my ability. 


Dated this 25th day of March 2003. 
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Base de Datos Bibliogrctflca de Frijol (1970 - 2002) 


Bibliographic 
Database on 
Beans 


Institution/Author: CIAT 
Publisher: CIAT 
Year: 2002 

Language: Spanish-English 
Price: free 

Price Colombia (In pesos): free 
Scientific Contact: CIAT-Ubrary 


Database with abstracts in English and Spanish of about 20,000 documents on beans 
(Phaseolus vulgaris L). 

Keywords: Phaseolus vulgaris; Beans; Databases; Crops; Agriculture 



Transformacf6n Gen6tlca del Frijol (Phaseolus sp) 
Mediante el Uso de Agrobacterium tumefaclens 

Institution/Author: GALINDO, LF.; ME3IA, A.; ROCA, W.M.; TOHME, 3. 
Publisher: CIAT 
Year: 2002 
Language: Spanish 
Price: free 

Price Colombia (In pesos): free 
Scientific Contact: Joe Tohme 

[Genetic Transformation of -Beans (Phaseolus spp.) Using Agrobacterium tumefaclens] Poster. 

Keywords: Phaseolus vulgaris; Phaseolus acutifolfus; Beans; Transgenic plants; Varieties; 
Agrobacterium tumefaclens; Genetic transformation 


^bCIAT Project Web 
site: Bean 
improvement 

t8 Download the 
poster In PDF 
format (171 kb) 



Databases on Plant Genetic Resources 


Institution/Author: CIAT 
Publisher: CIAT 
Yw; 2001 
Language: English 
Price: free 

Price Colombia (In pesos): free 
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w Databases or 
Piant Genetic 
Resources 


Scientific Contact: Carmenza Uano 

This set of three databases covers selected accessions of common bean (Phaseolus vulgaris), 
cassava (Manihot esculenta Crantz), and forage germplasm held in the FAO- designated 
cottection at CIAT. It includes paS&^rf dii&Vtfhtf ^ and evaluation irtfbnrrtation. 

Through these databases, which are accessible through Internet, you can make on-line 
requests for germplasm you need. The Web site also provides, in English and Spanish, an 
introduction and additional Information about the databases. 

Keywords: Germplasm conservation; Phaseolus vulgaris; Manihot esculenta; Beans; Cassava; 
Feed crops; Databases 
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ISBN:0 

Mejoramiento Gen&ico del Frijol (Phaseolus Vulgaris L): 
Legado de varledades de America Latlna 1930-1999 

Institution/ Author: VOYSEST, O. 
Publisher: OAT 
Year: 200X 
Language: .'Spanish 
Price: US$24 

Price Colombia (In pesos): $25000 
Scientific Contact: Oswaldo Voysest 

Distribution Contact: Luis Alberto Garcia (l.garda-dat^cglar.org) 

[Genetic Improvement in Beans] This publication compiles the work in genetic improvement of 
beans carried out In Latin America during the 20th century. The bean varieties developed in 
each country are listed, and data related to the genetic diversity of all varieties released 
between 1975 and 1999 are provided. The legacy of visionary professional breeders and 
farmers to Latin American agriculture is summarized herein. 

Keywords: Phaseolus vulgaris; Beans; Plant breeding; High yielding varieties; Provenance; 
Plant nurseries; Adaptation; Genetic variation 

ISBN:958-694-032-2 


^PROPRDOL 
r : Web site (in 
Spanish) 



%CIAT Project 
Web site: Bean 
Improvement 

% Market Oases, 
PROFRUOL Web 

site (in Spanish) 


Mejoramiento del Frijot: Oases Comerciates 


InttltuUon/Authort VOYSEST V./O. 
Publisher: OAT 
Year: 2000 
Language: Spanish 
Price: free 

Price Colombia (In pesos): free 
Scientific Contact: Oswaldo Voysest 

[Gw^jcimproyenrient of Beans - MarketCIasses] Web sLte. .Different jt*ean. grain types exist 
from the marketing and consumer preference viewpoints. These are referred to as 
"commercial classes" and serve as prototypes when referring to a certain grain type in 
international trade and in the jargon used by those working with beans. 

Keywords: Phaseolus vulgaris; Beans; Cash crops; Marketing; International trade 


of 3 



10/14/02 11:28 AM 


CI^T - PRPDUCTS fattp:/Avw.chit.c#aro^ 

4- 

Back Next 


Copyright C Centro Xntarnactoaal dm Agriculture Tropical 2001. All rights rtMrvmd. 


«9: 

=.hP: 

■M 
m: 

f 

m 



t of 3 


10/14/02,11:28 AN! 


Tropical Agriculture 



CIAT I* * 

FUTURE 
HARVEST 

Center 
supported 
by the COIA8 


IhofrtwnaOcnalCartoitoiltoc^ 

lhai conduct! todatf and omtonmonla* pcogweto maccn atn^ at (Oduetv 
hunger ana povedy and pMsantog natural resource* hdevetaplreeourtfitai. Wttefsr 
totheproduetiofftbioieachas'toJitioratYri 
transcend naflond boundartoe and otw bantea a wA 


Latest News 


Last update: 28 August 2002 


Growing Affinities 

See the latest issue of this OAT 
news bulletin focusing on 
Innovative cooperation in 
; agricultural research. The new 
; Issue reports on the progress of 
collaborative Initiatives In Africa, 
Asia, and Latin America aimed at 
simultaneously reducing poverty 
and reversing soil degradation. 
Meet some of the rural people 
benefiting from these initiatives 
and find out more about the 
novel ways In . which agricultural scientists are working 
with them. 



Conference on Social Research 

On 11-14 September 2002, CIAT hosted 
a major international conference on 
social research In the Future Harvest 
centers-the first such event to be held 
since the 1980s. The conference came In ; 
response to repeated calls for stronger 
social research In the centers, as their 
mission has expanded beyond the fight 
against hunger to Include poverty 
reduction. Participants examined the past record of social 
research and pointed to new ways in which It can help 
Improve the livelihoods of the rural poor. Conference 
proceedings will soon be available. (For more information 
see the event's Web site.) 



On-line 
Publications 

Jobs 

Growing Affinities 
Latest Issue of our 
Institutional bulletin 

CIAT Journal 
Articles in 2001 

Library 

A leading Information 
source for research 
and development In 
tropical agriculture 

CG Info Finder 
Information from the 
Web sites of the 
CGIAR and the FAO 

CIAT in 
Perspective 
Latest Issue of our 
corporate annual 
report 

CIAT In Focus 

Background 

documents 
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Conference planning 
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CIAT in the Agronomy Journal 


I The May-June 2002 issue of the 
| Agronomy Journal, published by 
t the American Society of 
[ Agronomy, features a cover design 
based on an article prepared by 
scientists at CIAT with colleagues 
[■in two US universities. The article 
[ reports on the development of a 
| computer-based simulation model 
( that should greatly simplify 
i research on soil fertility In 
! low-input agricultural systems of 
developing countries. 


H Download (715 Kb) a news item on the article 
published In the "Research Highlights" section of the 
August 2002 issue of the Crop Society of America's 
CSANews. 


SS CIAT-Related 
Sites 

CLAYUCA 

Latin American and 
Caribbean Consortium 
to Support Cassava 
Research and 
Development 

FIAR 

Latin American Fund 
for Irrigated RJce 

PRGA 

Participatory 
Research and Gender 
Analysis 

PRONATTA 
National Program for 
the Transfer of 
Agricultural 


'(?lA/T: Infettational Center for Tropical Agriculture 


http://www.ciai.cgiar.ori 


Partners 
Donors 

Future ria'~/e,si 
and the CGiAR 


Foran abstract of the article, see the Agronomy Journal 
Web site. 


Easier Access to Global Information Resources 

A new search engine 
was launched In May 
that greatly simplifies the task of retrieving Information 
on food, poverty, and natural resources In developing 
countries. Called the Info Finder, It was produced 
collaboratively by the Food and Agriculture Organization 
(FAO) of the United Nations, the Future Harvest centers, 
and the CGIAR. The new tool allows you to conduct 
targeted searches for documents available In electronic 
form from any of these organizations. They are working 
steadily to further enrich the current collection of 
Information, which covers food crops, livestock, fisheries, 
water resources, agroforestry, and food policy. 


Technology 

Consortium Tropll«ch« 
Improved Feeding 
Systems for 
Dual-Purpose Cattle 
in Tropical America 

CSI 

Consortium for 
Spatial Information 


New Alliance to Raise the Fertility of Tropical Soils 

The global cause of haWng- tropical soil degradation has a 
new but familiar ally. Ifs the Alliance for Integrated Soil 
Fertility Management in Africa, formed recently by the 
former TSBF Programme, CIAT, and the International 
Centre for Research In Agroforestry (ICRAF). As a first 
step In creating the alliance, the TSBF Institute of CIAT 
was established under an agreement signed in December 
2001 at Center headquarters In Colombia. Subsequently, 
CIAT and ICRAF agreed on terms for a wider 
arrangement that fully Jntegrates the soils research of 
the three founding organizations. Scientists from these 
organizations met during early March with technical 
advisers from Interested donor agencies for a 3-day 
strategy-development workshop (further details). 

1B Download (334 Kb) a document summarizing the 
workshop's outcomes, entitled "Soil Fertility Degradation 
in sub-Saharan Africa: Leveraging Lasting Solutions to a 
Long-Term Problem.** 

See also our Job announcement for a director of the new 
TSBF institute. 

See the article based on this document In the latest issue 
of Growing Affinities, a CIAT news bulletin. 


FloraMap™ Version 1.1 Now Available 


CIAT has published a slightly 
modified version of this powerful 
computer tool for tracking down 
and conserving plant species and 
other potentially useful organisms 
in the wild. The original version of 
the program already .la the 
hands of hundreds of biodiversity 
specialists around the world. 
Changes tn the program now make 
it possible to use FloraMap In 
Europe and facilitate Its application in Asia. For more 
information see the FloraMap Web site. 

To order a copy on CD-ROM, see our product catalog. 

More News 
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The plant genetic resources conserved by CIAT are a component of the world 
"designate collection" of the UN Food and Agriculture Organization (FAO). Under a 
1994 agreement with FAO, CIAT makes its germplasm available free of charge, 
upon request, to farmers, farmer associations, breeders, agronomists, extension 
agencies; universities, and biodiversity Institutes with a dearly articulated need. 



For further Information contacts Carmenza Uano 


CIAT operates a large, 
state-of-the-art pJantigene 
bank— the Genetic Resources 
Unit (GRU)-at its headquarters 
in Call, Colombia. Three 
additional sites in the country 
provide seed multiplication 
services to systematically 
replenish the collection. The job 
of the GRU is to safeguard- the " 
genetic diversity of beans, 
cassava, forages, and their wild relatives through a mix of 
^conservation methods, both In situ (in a natural outdoor habitat) 
and ex situ (in the controlled environment of a gene bank). This 
work/is essential to global; agriculture, food security, andrthe:R&D 
efforts that support them. 

Among the GRU's activities are research to improve conservation 
methods (including ways to minimize risks to the collection); 
screening germplasm for disease and certifying It; duplicating 
material's in the csB^&n; ejecting or otherwise acquiring fieve! 
materials; recording passport, characterization and evaluation 
data for accessions in the collection; and conducting training 
courses. 

The GRU's collections contain 60,000 accessions (samples of 
seeds and other reproductive plant materials), mostly 
unimproved .landless,. Representing 720 species, this germplasm 
Is documented in ourbean, cassava, and forage databases, from 
which users can generate reports on selected accessions In the 
collections. 

Every year, CIAT distributes genetic material of 5,000 to 6,000 
accessions In response to requests from around the 
world. Materials from the gene bank may be used for bona fide 
crop improvement research, Held trials, seed multlplicatio^i and 
training in genetic conservation . FAO designate materials are 
considered the collective heritage of humankind and, thus, are 
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not patentable. 

the GRU afso provides advice, expertise, and training in genetic 
conservation as a support to national research programs in the 
region. 

Requests for Improved germplasm should be directed ta the 
appropriate CIAT commodity project. This refers to elite bean, 
rice^ cassava, and forage lines selected or improved by CIAT 
breeders. As newer materials are not yet Included Th the FAO 
d^slgn^te collection, they may not be available directly from th§ 
GRU's gene bank. 

Although CIAT has a mandate to conduct rice research for Latin 
America and the Caribbean, the GRU does not undertake 
long-term conservation of rice genetic resources. For more 
ir^crTftsticci or: accsiis rb ric& germpiasrn (cth ar ths ft CIAT Btits 
lines), go to the Genetic Resources Center Web site of the 
International Rice Research Institute (IRRI). 
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Designated Germplasm 

CIAT Is making the material described In the attached list available as part of Its policy of 
maximizing the utilization or genetic material for research. The material was either 
developed by CIAT; or was acquired prior to the entry into force of the Convention on 
Blotogicaf Diversity; or if it was acquired after the entering Into force of the Convention on 
Brotogfcai Diversity, it was obtained with the understanding; that ft c6uld: bet rfiacte freely, 
available for any agricultural research or breeding purposes. 

The material is held in trust under the terms of an agreement between CIAT and FAO, and 
the Recipient has no rights to obtain Intellectual Property Rights (IPR) on the germplasm pr 
related information. 

The Recipient may reproduce the seed and use the material for agricultural research ?nd 
breeding purposes and may distribute it to other parties provided the recipient is also willing 
to accept the conditions of this agreement 1 . 

The Recipient, therefore, hereby agrees not to claim ownership over the germplasm to be 
receive^ nor to: seek IPR-over that germplasm or related information. He/She further 
agrees to ensure that any subsequent person or institution to. whom he/she may make 
samples of the germplasm available, is bound by the same provision and undertakes to pass 
on the same obligations to future recipients of the germplasm. 

CIAT makes no warranties^ to the safety or title xrf the* material, tior asto the accuracy or 
correctness of any passport or other data provided with the material. Neither does it make 
„ \ any warranties as to the quality, availability, or purity (genetic or mechanical) of the 

jw material being furnished; The phytosanitary condition of the material is warranted only as - 

>U ! described in the attached phytosanitary certificate. The Recipient assumes full responsibility 

:%j for. complying .with the-redpient nation's quarantine/blosafety regulations and rules as to 

■ , j : import or release of genetic material. 

W \ Upon request, CIAT will furnish information that may be available In addition to whatever is 

i!,y ; furnished with the seed. Recipients are requested to furnish CIAT performance data 

irn collected during evaluations. 

W The material is supplied expressly conditional on acceptance of the terms of this agreement. 

The Recipient's acceptance of the material constitutes acceptance of the terms of this 
:i r g ; . Agreement 

!?; - - 

j£3 : 'This, does not. prevent the -Recipient from releasing or reprodiKtoq the seed for purposes of making R directly 

: V« available to farmers or consumers for cultivation, provided that the other conditions set out In the MTA are complied 

M ■■ with. 
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{Context] [Preamble] (General Principles, Objectives, and Operating Policies] 
[Access to and Use of Proprietary Technology] [Designated Germpiasm (In Trust Germplasm)] 
[Nondeslgnated Germplasrn/ Products of Center Research] 
{Publications (Printed and Electronic), Databases, Reports, Training Materials, Public Awareness Materials, 
Artwork, Software, and Audiovisual or Multimedia Materials] 
[Trademarks] [Confidentiality and Ownership as It Relates to Staff and Others] 
{Implementation]. [Effective Date] 


I. Context 

As a publidy funded international research institute, CIAT regards its research products -as 
international public goods. The Center is committed to keeping these products in the 
public domain, free for use and development by both scientists and farmers. As a direct 
consequence of this commitment, CIAT has a responsibility to be alert to changes in the 
political, legal, and market environments and to adopt new strategies and tools as 
needed. 

In recent years there have been dramatic developments in the field of intellectual 
property rights (IP) associated with biological materials, computer software, and 
Information. Patent protection has been extended to crop varieties and/or their genetic 
components in a number of countries. In addition, the Convention on Bioiogical Diversity 
(CBD) has come into force, addressing Issues of sovereignty, ownership, conservation,, 
access, and benefit sharing. The Food and Agriculture Organization (FAO) of the United 
Nations (UN) has been hosting negotiations on similar topics related specifically to plant 
genetic resources for food and agriculture. The legal and political environment for 
institutions such as CIAT has : thus become more complicated. In that context the Center 
has developed and formally ratified this policy on intellectual property. 

IX. Preamble 

1. The lnt^JiaUbrial Center for Tropical A^ICuiture (ClAT) is an autonomous, 

not-for-profit, international scientific organization operating under the aegis of the 
Consultative Group on International Agricultural Research (CGIAR). CIAT's mission 

is: 


To reduce hunger and poverty in the tropics through collaborative research that 
Improves agricultural productivity and natural resource management 

2. CIAT's policy on Intellectual property has been developed to help the Center 
achieve its objectives, in particular by providing.: 

i. Clear objectives and principles of conduct in the management of intellectual 

property and the creation and sharing of benefits therefrom; 
li. Guidelines on how and when intellectual property protection will be sought 

and exercised; and 
Hi. Mechanisms concerning the use of intellectual property and protected 
material by recipients to ensure that this use is consistent with CIAT's 
mission. 
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In a case-by-case manner. 




III. General Principles, Objectives, and Operating Policies 

1 . OAT abides by relevant lnternatk>naMaws and- treaties concerning intellectual lip 
property rights and genetic resources. As a matter of principle and practice, ~ 
the Center adheres to national laws In the states In which it operates as well 

as to the terms of contracts made with donors^and partners.. 

2. ClAT reaffirms Its continuing commitrherit to the principles 'of its 1994 agreement 
with FAQ, under which the Center holds designated germplasm in trust for the 
benefit of the international community, particularly developing countries. CIAT 
encourages germplasm donors to permit the designation of material pursuant to 
this 1994 agreement. 

3. CIAT reaffirms its commitment to FAO resolution 5/89, which endorses the concept 
of farmers' rights. ^ These. embrace rights arising from past, present, and future 
contributions of farmers to conserving, improving, and making available-plant 
genetic resources. CIAT recognizes that the intellectual property rights of 
indigenous and local communities may involve a series of forms, obligations, and 
privileges, which need to be understood and respected within their specific social 
contexts. 

4. CIAT eriddrses the.CGIAR's "Ethical. Principles Relatirtg td Genetic Resources. " 

5. CIAT will manage intellectual property issues with: 

i. Integrity; 
II. Equity; 

Hi. Responsibility; and 
Iv. Accountability. 

6. In the pursuit and management of intellectual property rights, CIAT will be guided 
by: 

i. Its mission; and 

ii. Its special responsibilities to Jhe re^pgrce ppor arising from. its role^s a 
provider of germplasm, technologies, and information. 

7. CIAT will consider whether to acquire, arid how totnanage, the intellectual property 
rights associated with all products of its research. 

8. CIAT may enter into contracts that provide for the acquisition and management of 
confidential materials. The Center may also seek to protect products of its research 
by obtaining appropriate intellectual property protection (e.g., through patents, 
plant breeders' rights, copyrights, trademarks, statutory invention registrations or 
their equivalent, and/or trade secrets, etc) to accomplish the following objectives 
In keeping with its mission: 

i. Support partnerships that pursue mission-based research or develop and 

apply. research results; 
ii; Assure access, by others to research products developed or funded by CIAT; 
Hi. Retain control over research products developed by CIAT; avoid possible 

restrictions arising from "blocking" patents; and ensure CIAT's ability to 

.pursue its research without undue hindrance. 
Iv. Guarantee the transfer of technology, research products, arid other-benefits 

tathe resource p6or, including, whei^ jajpprtopnate/ public, licensing, 

commercialization, or utilization of research products; and/or 
v. Facilitate the negotiation and conclusion of agreements for access to 

proprietary technologies that are useful for CIAT's research and further its 

mission. 

9. CIAT will adopt procedures and employ practices, such as DNA fingerprinting, the 
keeping of appropriate laboratory notebooks; and controls over the release of 
Center research products, to safeguard its intellectual property. 

10. In matters related to intellectual property rights, CIAT will exercise its judgment in 
determining what action to take/ If any, on a case-by^case basis In accordance with 
this policy and to further CIATs mission. 

11. In all intellectual property decisions, CIAT will act In a fair and equitable manner. 

12. In seeking intellectual property rights, CIAT will be guided by its commitment to 
serve the resource poor rather than by opportunities to obtain recurring revenues. 
To the extent that financial returns are generated via intellectual property/ the 
Center will use them to support its mission-related work. 

13. Alt arrangements with third parties concerning the access, joint creation, use, or 
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documented: 

IV. Access to and Use of Proprietary Technology 

1, Proprietary technology (technology owned and protected by otherathrbugtv 
Intellectual, property rights), when 1 properly, acquired; may be used by CIAT to 
achieve advances that are necessary for furthering its mission. 

2. Prior to the use and application of such technology, CiAT will-make its best effortto 
identify any restraints associated with the use of this technotogy <^ -With the 
distribution of products or processes Incorporating the proprietary technology. The 
Center will endeavor to produce and distribute research products that are "free and 
dear" of restrictions imposed by third-party intellectual property rights. If these 
products are not "free and dear," CIAT will make its best effort to dfsdose any 
outstanding restrictions that might apply to them. 

V. Designated Germplasm (in Trust Germplasm) 

1. CIAT will manage ^ designated germplasm fdr the - : b^^tof tH'« ; fhter^ifoniri' 
community according to the terms of Its agreement with FAO. 

2. According to this agreement, CIAT "will not claim legal:ownership.over.:thfi 
designated germplasm, nor wilrit seek any intellectual prdperty rights over 1foat 
gei^plasrh brrelated information?* 

3. CIAT adheres to the principle of ready access to designated germplasm and will 
honor reasonable requests for this material in accordance with this agreement 
between CIAT and FAO,. as detailed In several joint Interpretive statements agreed' 
on by FAO ahd the CGIAR centers. 

4. Designated germplasm is made available to recipients under conditions set forth in 
!M a Material Transfer Agreement (MTA) developed in collaboration with FAO in £995 
>0 . ahd otherCGIAR setters. As set forth in the MTA, 311 recipients must ^free: 

: y i. Ncit to cteim legal ownership or seek intellectual property protection over the 

designated germplasm ^ or related information; and ; 
; 1 \ ii. To make ^fr^ designated germplasin or relator 

H'W ; information subject to these conditions. 

\q VI. Nondesignated Germplasm/Products of Center Research 

j W 1 . CIAT endea voirs to facilitate access to a h d use of i m pro ved germ plasm and 

research products forthe public benefit. By tradition and preference, CIAT 
:!;□ does this through publication and public disdosure; In specific cases CIAT 

; > may determine that publication or public.dlsclosure might Impair the ability of 

national Agricultural reiseafth systems (NARS), or CIA"Ts own ability, to 
; pursue research rationally arid without restriction or fadlitate access to or 

£y ensure delivery of research- products. In such circumstances CIAT may pursue 

m;3 those objectives by: 

!hV Taking,, or allowing others to take,. Intellectual property rights on researclr 

* =:V products or material derived from research products; and/or 

ii. Granting exdusive or nonexclusive (public;) licenses over research products. 

2. Any ofCIAT's material derived from pre-existing germplasm, breeding material, or 
research products must first qualify as a derivative before it will be eligible for 
Intellectual property protection by CIAT. The Center will conform to the conclusions 
of the CGIAR Center Directors' Committee on Intellectual Property Rights on this 
definition of derivatives, once these conclusions have been reached. 

3.. CIAT reserves the right to retain research products for its own use and to enter into 
agreements to distribute research products in a targeted or selective marinefto 
certain partners and/or in certain markets. "It may dp so either witlfor withotft:a 
fee or in exchange for access to technologies needed by the Center. In licensing its 
research products, CIAT strongly prefers to use nonexclusive licenses. It 
recognizes, however* that this may not always advance the interests of the Center 
or its partners. CIAT wrH use its best judgment in making such dedsions, guided by 
a commitment to its goals and objectives. 

4. With regard to the protection of cells, organelles, genes, molecular constructs, 
plants, varieties, and traits as well as organisms (such as rhyzobium, mycorrhyzae, 
endophytes, entomopathogens, and parasitoids), CIAT will consider the effects that 
patenting could have on access to, as well as the distribution and use of, the 


° f - 5 10/14/02 U :49 AM 


Databases on Plant Genetic Resources: Policy on Intellectual Property .. 


http://www.ciat.cgiar.org/pgr/policy_on_int.htff 


protected product before it proceedswith an application for Intellectual property 
rights protection. 

5. Where appropriate, recipients of nondesignated germplasm and products of Center 
research will be required to recognize CIAT publidy as the source of the original 
material or- product. 

6. In agreeing to allow recipients to apply for Intellectual property protection, CIAT 
does not In any way waive its rights to challenge excessive protection by recourse 
to administrative and/or court proceedings. 

71 NwucS rvi n a tcu y ei.Tii pi as m/ pi'OuuCtS Of Ceil iter reSeaiCn • Wnr tr& : ftraucdVarfTdiW^tO 

-recipients, under conditions set forth in- a Material -Transfer Agreement (MTA) 
developed for this purpose. 
8. GLAT may held collections for ethers under secure "black box" conditions, for 
conservation purposes, under terms agreed with the owner. 

VII. Publications (Printed and Electronic), Databases, Reports, Training 
Materials, Public Awareness Materials, Artwork, Software, and Audiovisual or 
Multimedia Materials 

1. CIAT encourages the wide dissemination of its publications (printed and . 
electronic^;. inc!ud!nc dstsbases* msDS# reports* training mstsrisis* public 
awareness materials, artwork and Audiovisual or multimedia. rbaLeriaJs^and 
desires that such materials be used to maximum. public benefit. 

2. In creating such materials, CIAT will 

i. Only use the copyright material of others within "fair use" limitations or with 
the consent of the copyright owner; and 

ii. Will properly attribute the source of the material. 

3. CIAT publications (printed and electronic) will normally carry standard copyright 
^ ; convention signs,, indicating CIAT as the copyright owner of the compilation, 

%, published edition, and/or the material published (as appropriate), together with the 

y ear an d location of publication. In keeping with these policies, CIAT may require 
M those accessing materials or information through the Internet to indicate their 

4 . agreement to specific terms contained in on-line contracts regarding access, 

distribution, and use. 

4. CIAT will include in its publications (printed and electronic) standard copyright 
notification- statements : 

i. Permitting that others, but especially NARS, make copies of CIAT copyright 
material for noncommercial purposes; 

iL Requiring attribution where CIAT copyright material is reproduced In other 
publications; 

iii. Prohibiting Interference with or modification to the material without the 
r express consent of CIAT; and 

LjiJ ; lv. Addressing any other issues relevant to the- best use of the material, such as . . 

□ procedures for dissemination and recall of material subject to updating. 

; 5; CIAT may enforce its copyright in CIAT publications (printed and electronic) and 

^ protect them from unfair competition to: 

! «y i. Respond to a breach of the above terms; 

ii. Prevent misappropriation of such material for commercial purposes; and/or 

iii. Protect the fidelity of such material. 

6. CIAT may cooperate with others in the development of databases that assist the 
resource poor . i~ i s ucr» co™ 5 &orcrt ive work (Ji a { wm grve pfsofrty to security irncSfi: 
databases in the public domain. 

VIII. Trademarks 

1. CIAT has registered the "CIAT" name and logo and may register other distinctive 
marks as trademarks to protect the goodwill and reputation-associated with the 
exciusive use of these marks by CIAT and to ensure that the Center receives proper 
credit. 

IX. Confidentiality and Ownership as it Relates to Staff and Others 

1. OAT jtersririri«i (ma^^ arid OAT^fu^as fire rferfiiirferi- rh 

sign a confidentiality agreement. In addition, visiting scientists, researchers, 
students, staff of institutions hosted at CIAT facilities, and partners will also 
be required to sign appropriate agreements as a condition of their association 
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with CIAT. 

2. Any rights (Intellectual or technical property) to research products, publications, 
and other works created or contributed to by CIAT perspnneUn„thjejcpui^e of their 
normal and assigned professional duties 1 will be vested In CIAT, and thls will be 
reflected in all employment contracts. 

3. Any rights (intellectual or technical property) to research products, publications,, 
and other works commissioned by CIAT will be assigned to and.vested in CIAT as a 
right holder. 

4. CIAT -will appropriately recognize the contributions of staff towards the creation ** 
research products, including those protected by intellectual property. The form of 
this recognition shall typically be public acknowledgment but may also include 
other forms of rewards or compensation at the discretion of the director general.- 

5. CIAT staff - and others affiliated with CIAT are required- todlsctose all innovations 
made during the course of their employment or affiliation with CIAT. 

6. Collaborative research or research funded by CIATwiirallow the Center to either: 

i. .Own or share ownership off any rights (intellectual or:techriica1 property) in 
the research products, including copyright in any research reports or papers; 
or 

II. Have the discretion to control the publication of such research reports and 
papers and to require the collaborator to seek permission from CIAT before- 
applying for any intellectual property protection in the research products. 

7. Where collaborative research products or works are to be owned jointly, ownership 
and/or the use to which the product Is put will be negotiated by the oa-rtners. In . 

: u.A r;:s view .tn'is whl be xidne-totuitner itk mission arib -accorjoihg to laeaf Jaw. 

X. Implementation 

This policy will apply to all of CIAT's activities, programs, and offices, and 
accordingly all references to CIAT in this policy will be construed to include 
references to these entities. 

Responsibility for implementing this policy rests with CIATs director general. Only 
the director general is authorized to. sign property rights agreements. He/she will 
be assisted In property rights matters by an Intellectual Property Rights 
Committee, appointed by the director general. 

CIAT staff are required to abide by this. policy. If in doubt, a staff member must 
seek a decision from the director-general. 

All intellectual property rights agreements will be filed centrally in the office of 
CIATs legal advisor. 

XII. Effective Date 

This policy is effective from 11 May 2001 and will remain in force until superseded, 
canceled, or suspended in writing by the authority of the Board xrf Trustees. 

Tffv tfcp rr.ntevt r.f atv -PvnfvSr.n IphrI atyH pr.lltirs! ~.vlrr.r.mpr\^ fhp PTAT Rnarri nf 

Trustees will regularly review this policy, and its Implementation to enisure that the 
Center is well positioned to carry out its mission. 
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ITA 

Quit 


CIAT Information Access Agreement for Data Bases 
| Preamble 

l 

; This Information Access Agreement (referred to hereafter as the 'IAA') 
j governs the terms and conditions under which the Centro Internacional de 
! Agriculture Tropical (international organization founded by the 
! International Bank for Reconstruction and Development and the United 
j Nations Programme for Development, affiliated to the Consultative Group 
on International Agricultural Research (CGIAR), and referred to hereafter 
as 'CIAT) is making available to the institution or the individual mentioned 
below (referred to hereafter as the 'User 1 ) Information and data described 
In the forthcoming data base. The Parties" refer to both CIAT and the 
User. 

This Information Access Agreement (referred to hereafter as the IAA 1 ) 
governs the terms and conditions under which the Centro Internacional de 
Agriculture Tropical (international organization founded by the 
International Bank for Reconstruction and Development and the United 
Nations Programme for Development, affiliated to the Consultative Group 
on International Agricultural Research (CGIAR), and referred to hereafter 
as 'CIAT') is making available to the institution or the Individual mentioned 
below (referred to hereafter as the 'User 1 ) information and data described 
in the forthcoming data base. The Parties" refer to both CIAT and the 
User. 

Terms and Conditions 

j Article 1. This Information Access Agreement is an agreement between 
] one institution mentioned below through its legal representative or duly 
; authorized agent and CIAT, or between an Individual and CIAT. This 
I agreement is uninominal, and not transferable. This IAA and the copyright 
| of CIAT over the Information and the data base shall last over the same 
[ duration as for any other copyrighted work In the country where the data 
i base is accessed, according to the copyright law in this country. 

i Art. 2. CIAT is making available the information and data found In the data 
! base and copyrighted to CIAT for general information purposes of scientific 
\ research, or germplasm conservation and enhancement such as plant 
| breeding, or technical training, or general education, or academic or 
• personal use. Anytime the User consults the data base through CIAT web 
I site, he/ she shall be bound to the same obligations under this IAA. Should 
| the User store the information and data for future use, or use them for 
j research or training or informational purposes, or publish results of studies 
: including the data or Information, acknowledgement shall be given to CIAT 

Art. 3. The User shall not claim legal ownership over the information and 
data found in the data base nor seek intellectual property protection under 
any form over these information, data and data base. The User shall not 
transfer the information and data found in the data base and referred to in 
this IAA, or any copy of them, to a third party without obtaining written 
authorization from CIAT beforehand. CIAT reserves the right to expressly 
authorize the transfer of the information and data to the third party, or 
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deal separately with the third party as another user. 

Art. 4. The User shall not modify the information and data In any way. The 
User shall not use or distribute the information and data for profit, 
including commercial publication, reproduction, transmission, or storage in 
any form. The User can download or print part of the data base (not the 
totality) for his/ her own personal use for the purposes as defined In Art. 
2. In printing part of the data base, the User should make sure that CIAT 
as copyright owner and the copyright sign and year appear in all copies. 

Art. 5. CTAT is making available these information and data with all 
pertinent checks to the extent possible, CIAT however does not guarantee 
the accuracy or completeness or correctness of the information and data. 
The information and data do not reflect at all any philosophical, political, or 
any other non-technical opinion by CIAT. The information and data do not 
reflect either any position or endorsement by CIAT about countries 
(namely their boundaries or parts), institutions, associations, and 
individuals. The information and data should not be construed as 
professional know-how or opinion. The casual mention of any method or 
product or trademark in the data base does not mean any recognition or 
;j promotion by CIAT or warranty of merchantability or fitness for a 
t particular purpose. CIAT shall not be liable for damages resulting from the 
II use of the information and data, or the misuse of them such as omission 
j! or deformation^ or performance. 

| Art. 6. No technical failure or mishap or delay in any presentation or 
| transmission of the Information and data and data base shall constitute a 

i waiver of any right under this IAA. CIAT reserves the right to modify or 

ii update the information, data, and data base at any time in whatever way 
| to better fulfir its mission; any modification or updating by CIAT shall not 
| constitute a waiver of any right of the Parties under this IAA. 

1 Art. 7. This IAA shatl terminate immediately upon the violation by the User 

i of any of the terms and conditions. The User may terminate this IAA at 
|| any time. Upon termination, the User agrees to delete all copies of the 

|; information and data found in the data base and to cease all uses of them 

8 .............. 

ii Art. 8. User (stgnmg on behaff of : U w l i fe t ftu t ton , tttfe berng Itatty spefferf, ff 
j[ appropriate), Full Names, Position (if appropriate), Place, Date, 


j| (I) TOs does not prevent the Recipient from releasing or reproducing the seed for purposes of making 'ft 
ii tHrectfy avatiabte to farmers or consumers for cultivation, provided that the other c on diti o ns set out fn the 
ij MTA are complied with. 

j I accept n 
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City 

Mailing Address 
E-Mail 
First Name 
Last Name 

Perm iso de 
Importation 

Tipo Instltuclon 
Estaclon 
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(Larry ""~ ; 
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(unknown "~ j* 
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Registration 



Sign Up Completed 

Now you can consult information about bean, forage, and cassava germplasm 
in our database. 

Please click on 'Close 1 and continue your login process. 
You will receive your confirmation by e-mall. 
Remember that you are under the Information Transfer Agreement 
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SPAM: CIAT-CRU, REGISTER 


Subject: SPAM: CIAT-GRU, REGISTER 
Date: Mon, 14 Oct 2002 12:54:59 -0500 
From: D.montero@cgiar.org 
To: redbeard@gj.net 

Thank you for visiting us, Larry Proctor. 

You or someone else has used your e-mail account (redbeard@gj ,net) to 
register an account at the URG-DataBase. 

Member information follows: 

-Username: larryproctor 
-Password: velvet 

CIAT - Plant Genetic Resources Unit. 
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Copyright © Centre International de Agrlcultura Tropical 2001. All rights reserved. 


lof 1 



10/14/02 12:30 Pb 


Direct Gennplasm Requisition 


httpV/webpc.ciat.cgiar.orgiSOSO/urg/ger^requisition^fao.j! 


1 of 1 
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G1 3094-Phaseolus-vulgaris-CULTIVATED | \ 

G11891-Phaseolus-vxtlgaris-CULTIVATED t j 

G222304 3 haseoIus-vuIgaris-aJLTIVATED S 

G22227-PhaseoIus-vulQarb-CULTIVATED I j 

G2221 5-PhaseoIus-vxilgaris-CULTIVATED { g^^^ J 
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Material Transfer Agreement (MTA) 

The material contained herein is being furnished by the Centro Internacional de 
Agriculture Tropical (CIAT; International Centre of Tropical Agriculture) based in 
Palmira, Colombia , under the following conditions: 


Designated Germplasm 


10/14/02 12:43 ¥h 


http://webpc.ciat.cgiar.org:8080Airg/mta.ht 


CIAT ts making the material described in the attached list available as part of its 

policy of maximizing the utilization of genetic material for research. The material i 

was either developed by CIAT; or was acquired prior to the entry into force of the ! 

Convention on Biological Diversity; or if it was acquired after the entering Into \ 

force of the Convention on Biological Diversity, it was obtained with the \ 
understanding that it could be made freely available for any agricultural research 

or breeding purposes. f 

\ 

The material is held In trust under the terms of an agreement between } 

CIAT and FAO, and the recipient has no rights to obtain Intellectual j 

Property Rights (IPR) on the germplasm or related information. { 

The Recipient may reproduce the seed and use the material for j 

agricultural research and breeding purposes and may distribute it to j 

other parties provided the recipient is also willing to accept the j 

conditions of this agreement (1). \ 

The Recipient, therefore, hereby agrees not to claim ownership over j 

the germplasm to be received, nor to seek IPR over that germplasm or \ 

related information. He/She further agrees to ensure that any j 

subsequent person or Institution to whom he/she may make samples { 

of the germplasm available, Is bound by the same provision and jj 

undertakes to pass on the same obligations to future recipients of the j 

germplasm. j 

CIAT makes no warranties as to the safety or title of the material, nor { 

\ as to the accuracy or correctness of any passport or other data \ 

\ provided with the material. Neither does it make any warranties as to \ 

\ the quality, availability, or purity (genetic or mechanical) of the \ 

\ material being furnished. The phytosanitary condition of the material is \ 

| warranted only as described in the attached phytosanitary certificate, j- 

| The Recipient assumes full responsibility for complying with the } 

| recipient nation's quarantine/blosafety regulations and rules as to ! 

| import or release of genetic material. \ 

j Upon request, CIAT will furnish Information that may be available in \ 

| addition to whatever is furnished with the seed. Recipients are \ 

\ requested to furnish CIAT performance data collected during \ 

| evaluations. ' 

\ The material is supplied expressly conditional on acceptance of the i 

j terms of this agreement. The Recipient's acceptance of the material \ 

j constitutes acceptance of the terms of this Agreement. \ 

I ! 

| (1) This does not prevent the Recipient from releasing or reproducing S 

{ the seed for purposes of making it directly available to farmers or I 

( consumers for cultivation, provided that the other conditions set out in \ 

j the MTA are complied with. | 

I ......... 5 
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; iL^^Masej^ 

^G2^230|Pnase^^ 
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^Qrfcuttura tropical 



Name: Larry Proctor 
Material: bean 

Your request contain the following accessions: 

pAccesionl; Genus j; Species jj Habit jj 
ii G13094 iiPhaseolusli vulgaris!! CULTIVATED !l 
[i Phaseolusj; vulgarisjl CULTI VATED jj 
|i G22230 I: Phaseolusj! vulgarisj; CULTIVATEDj; 
ji G22227 i:Phaseolusj|vulgaris|| CULTIVATED!! 
jj G22215 jiPhaseolusl! vulgaris p CULTIVATED!; 


Congratulations, your request has been made succesfully and 
an E-mall has been sent for confirmation. 
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C&VT-GRU, requisition information 


Subject: SPAM: CIAT-GRU, requisition information 
Date: Mon, 14 Oct 2002 13:19:46 -0500 
From: ciat-urg-requisition@ciat.cgiar.org 
To: redbeard@gj.net 

Thanks for visiting us Larry. 

Your request about the following accessions has been received: . 

G13094-Phaseolus-vulgaris-CULTIVATED 
G11891-Phaseolus-vulgaris-CULTIVATED 
G22230-Phaseolus-vulgaris-CULTIVATED 
G22227-Phaseolus-vulgaris-CULTIVATED 
G22215-Phaseolus-vulgaris-CULTIVATED 

We will let you know if your request can be sent after analyzing your information 
remember that you are under the Material Transfer Agreement (see below) . 
Thanks . 

CIAT - Plant Genetic Resources Unit. 
MATERIAL TRANSFER AGREEMENT (MTA) 

The material contained herein is being furnished by the Centro Internacional de 
Agricultura 

Topical (CIAT; International Centre of Tropical Agriculture) based in Palmira, 
CcSLombia , 

liqpier the following conditions: 
Designated Germplasm 

dlAT is making the material described in the attached list available as part of its 
£§J. icy of 

riajcimizing the utilization of genetic material for research. The material was either 
developed by CIAT; or was acquired prior to the entry into force of the Convention on 
BIjplogical Diversity; or if it was acquired after the entering into force of the 
Convention 

prp Biological Diversity, it was obtained with the understanding that it could be made 



available for any agricultural research or breeding purposes, 

T:he: material is held in trust under the terms of an agreement between CIAT and FAO, and 

t : h^ 

recipient has no rights to obtain Intellectual Property Rights (IPR) on the germplasm 
or 

related information. 

The Recipient may reproduce the seed and use the material for agricultural research and 
breeding purposes and may distribute it to other parties provided the recipient is also 
willing to accept the conditions of this agreement (1). 

The Recipient, therefore, hereby agrees not to claim ownership over the germplasm to be 
received, nor to seek IPR over that germplasm or related information. He/she further 
agrees 

to ensure that any subsequent person or institution to whom he/she may make samples of 
the 

germplasm available, is bound by the same provision and undertakes to pass on the same 
obligations to future recipients of the germplasm. 

CIAT makes no warranties as to the safety or title of the material, nor as to the 
accuracy or 
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-'AM:C*AT-GRU, requisition information 



correctness of any passport or other data provided with the material J Neither does it 


any warranties as to the quality, availability, or purity (genetic or mechanical) of 


described in the attached phytosanitary certificate. The Recipient assumes full 
responsibility for complying with the recipient nation's quarantine/biosafety 
regulations and 

rules as to import or release of genetic material. 

Upon request, CIAT will furnish information that may be available in addition to 
whatever is 

furnished with the seed. Recipients are requested to furnish CIAT performance data 
collected 

during evaluations. 

The material is supplied expressly conditional on acceptance of the terms of this 


The Recipient's acceptance of the material constitutes acceptance of the terms of this 


(1) This does not prevent the Recipient from releasing or reproducing the seed for 
purposes 

of making it directly available to farmers or consumers for cultivation, provided that 
the 

other conditions set out in the MTA are complied with. 


make 
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Oat of Office AutoReply: Wrong Accesionl 


Subject: Out of Office AutoReply: Wrong Accesion! 
Date: Mon, 14 Oct 2002 11:47:50 -0700 
From: "Torres, Alba Marina" <A.M. Torres@cgiar.org> 
To: Larry Proctor <redbeard@gj.net> 


Si Ud va a solicitar germoplasma por favor escriba a: (d.debouck@cgiar.org) 
de lo contrario escribame a: (ciat@herbariosdecolombia.com) /If you are 
going to request germplasm please contact to: (d.debouck@cgiar.org) 
otherwise contact me: (ciat@herbariosdecolombia.com) 



ofl 


Wrong Accesion! 


Subject: Wrong Accesion! 

Date: Mon, 14 Oct 2002 13:20:42 -0600 
From: Larry Proctor <redbeard@gj.net> 
To: unknown <a.m.torres@cgiar.org> 

Sir: 

I am attempting to requisition G02400 Mantequilla. .At the time I placed 
a requisition order for others, I kept receiving a notice that G02400 
and Mantequilla was the wrong accesion! and I do not have any other 
information. I would very much appreciate any help you may be able to 
give me. 

Thank you. 

Sincerely, 
Larry Proctor 


[FwL Wrong Accesionl] 


Subject: [Fwd: Wrong Accesion!] 

Date: Mon, 14 Oct 2002 14:19:53 -0600 
From: Larry Proctor <redbeard@gj.net> 

To: unknown <ciat@herbariosdecolombia.com> 


Subject: Wrong Accesion! 

Date: Mon, 14 Oct 2002 14:12:26 -0600 
From: Larry Proctor <redbeard@gj.net> 
To: unknown <d.debouck@cgiar.org> 

Sir: 

I have been directed to this e-mail address by Mr. Alba Marina Torres, 

I am attempting to requisition G02400 Mantequilla. At the time I placed 
a requisition order for other accesions through the CIAT website, I kept 
receiving a notice that G02400 and Mantequilla was the "wrong 
accession!" and I do not have any other information. I would very much 
appreciate any help you may be able to give me. 

Thank you. 

Si'gcerely, 
Larry Proctor 



ofl 
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[Fw± Wrong Accesion!] 



Epail : d ♦ debouck@cgiar . org 
Enclosure: MTA 


Original Message 

From: Larry Proctor [ mailto:redbeard@gj .net ] 
Sent: Monday, October 14, 2002 3:12 PM 
To: unknown 

Subject: Wrong Accesion! 


I have been directed to this e-mail address by Mr. Alba Marina Torres. 

I am attempting to requisition G02400 Mantequilla. At the time I placed 
a requisition order for other accesions through the CIAT website, I kept 
receiving a notice that G02400 and Mantequilla was the "wrong 
accession!" and I do not have any other information. I would very much 
appreciate any help you may be able to give me. 

Thank you. 

Sincerely, 
Larry Proctor 


Sir: 



Name: MTAapril99.rtf 
Type: rtf (application/rtf) 
Encoding: quoted-printable 
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Rk Wrong Accesionl 


Subject: RE: Wrong Accesion! 

Date: Wed, 30 Oct 2002 09:54:06 -0800 

From: "Debouck, Daniel (CIAT)" <D.DEBOUCK@CGIAR.ORG> 
To: Lany Proctor* <redbeard@gj.net> 

Palmira 29 October 2002 
Dear Mr Proctor, 

Thank you for your message of October 14, 2002, received on the terminal of 
my collaborator A.M. Torres on study leave, while I was myself out of the 
office, and thank you for your interest in the bean collections maintained 
at CIAT. 

In order for us to send you the requested bean germplasm (G02400 
Mantequilla) we need a couple of information. As you may know this accession 
is part of the collections designated to FAO of the United Nations and its 
access is regulated by a Material Transfer Agreement (MTA) . Attached to this 
message please find copy of the MTA, and please indicate your agreement to 
its terms and conditions. We shall also appreciate an indication of purpose 
for the request. The seed will be sent to you with a standard phytosanitary 
certificate issued by the Plant Quarantine Office of the Instituto 
Colombiano Agropecuario. It is my understanding that for that germplasm to 
enter into the United States we need a yellow/green sticker issued by the 
Plant Quarantine Office APHIS/USDA of the United States and to be fixed to 
tfref box. Could you please inquire about the sticker with the closest office 
ofMAPHIS/USDA and send it to us soonest. Finally, could you please provide 
usjwith a full address and phone number; the special courier we use will 
need them. Under our agreement with FAO this service is free of charges. 


Locking forward to hearing from you. 
Sirfcerely, 
Daniel G. Debouck 
GSnfeitic Resources Unit 

International Center for Tropical Agriculture 

Ap : ai:tado Aereo 6713 

C4; ; H COLOMBIA 

Exja41 : d . debouck@cgiar . org 

Enclosure: MTA 


Original Message 

From: Larry Proctor [ mailto: redbeard@gj .net ] 
Sent: Monday, October 14, 2002 3:12 PM 
To : unknown 

Subject: Wrong Accesion! 


Sir: 

I have been directed to this e-mail address by Mr. Alba Marina Torres. 

I am attempting to requisition G02400 Mantequilla. At the time I placed 
a requisition order for other accesions through the CIAT website, I kept 
receiving a notice that G02400 and Mantequilla was the "wrong 
accession!" and I do not have any other information. I would very much 
appreciate any help you may be able to give me. 
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Thank you. 

Sincerely, 
Larry Proctor 



Name: MTAapril99.rtf 
Type: rtf (application/rtf) 
Encoding: quoted-printable 
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MATERIAL TRANSFER AGREEMENT 
(MTA) 



The material contained herein is being furnished by the Centro Intemacional de Agricultura 
Tropical (C1AT; International Centre of Tropical Agriculture) based in Palmira, Colombia , under 
the following conditions: 

Designated Germplasm 

CIAT is making the material described in the attached list available as part of its policy of 
maximizing the utilization of genetic material for research. The material was either developed by 
CIAT; or was acquired prior to the entry into force of the Convention on Biological Diversity; or if 
it was acquired after the entering into force of the Convention on Biological Diversity, it was 
obtained with the understanding that it could be made freely available for any agricultural 
research or breeding purposes. 

The material is held in trust under the terms of an agreement between CIAT and FAO, and the 
recipient has no rights to obtain Intellectual Property Rights (IPR) on the germplasm or related 
information. 

The Recipient may reproduce the seed and use the material for agricultural research and 
breeding purposes and may distribute it to other parties provided the recipient is also willing to 
accept the conditions of this agreement (). 

The Recipient, therefore, hereby agrees not to claim ownership over the germplasm to be 
received, nor to seek IPR over that germplasm or related information. He/She further agrees to 
ensure that any subsequent person or institution to whom he/she may make samples of the 
germplasm available, is bound by the same provision and undertakes to pass on the same 
obligations to future recipients of the germplasm. 

CIAT makes no warranties as to the safety or title of the material, nor as to the accuracy or 
correctness of any pjassport or other data provided with the material. Neither does it make any 
warranties as to the quality, availability, or purity (genetic or mechanical) of the material being 
furnished. The phytosanitary condition of the material is warranted only as described in the 
attached phytosanitary certificate. The Recipient assumes full responsibility for complying with 
the recipient nation's quarantine/biosafety regulations and rules as to import or release of 
genetic material. 

Upon request, CIAT will furnish information that may be available in addition to whatever is 
furnished with the seed. Recipients are requested to furnish CIAT performance data collected 
during evaluations. 

The material is supplied expressly conditional on acceptance of the terms of this agreement. The 
Recipient's acceptance of the material constitutes acceptance of the terms of this Agreement. 



This does not prevent the Recipient from releasing or reproducing the seed for purposes of making it directly 
available to farmers or consumers for cultivation, provided that the other conditions set out in the MTA are complied 
with. 
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lg Accesion! 


Subject: Re: Wrong Accesion! 

Date: Wed, 30 Oct 2002 12:52:26 -0700 
From: Larry Proctor <redbeard@gj.net> 

To: "Debouck, Daniel (CIAT)" <D.DEBOUCK@CGIAKORG> 

Mr. Debouck: 

Thank you for your response. We shall inquire about the yellow/green sticker. 
The purpose of the seed shall be for evaluation studies. Can you update us on 
the status of the on-line order we submitted for the other accessions 
requested? There has been no response of any kind on that order. Thank you for 
the attached MTA - it is acceptable. Delivery should be made to: Mr. Larry 
Proctor, 269 Hwy. 348, Delta, CO 81416 USA (970) 874-7488. 
Thank you, 
Larry Proctor 

Debouck, Daniel (CIAT) wrote: 

> Palmira 29 October 2002 
> 

> Dear Mr Proctor, 
> 

> Thank you for your message of October 14, 2002, received on the terminal of 

> my collaborator A.M. Torres on study leave, while I was myself out of the 

> office, and thank you for your interest in the bean collections maintained 

> im CIAT. 

> Vg ■: 

> ^ order for us to send you the requested bean germplasm (G02400 

> Mkntequilla) we need a couple of information. As you may know this accession 

> A?.£ art of the collections designated to FAO of the United Nations and its 

> t&cess is regulated by a Material Transfer Agreement (MTA). Attached to this 

> message please find copy of the MTA, and please indicate your agreement to 

> terms and conditions. We shall also appreciate an indication of purpose 

> £gr the request. The seed will be sent to you with a standard phytosanitary 

> gertificate issued by the Plant Quarantine Office of the Institute 

> $qlombiano Agropecuario. It is my understanding that for that germplasm to 

> epter into the United States we need a yellow/green sticker issued by the 

> flant Quarantine Office APHIS/USDA of the United States and to be fixed to 

> Me box. Could you please inquire about the sticker with the closest office 

> $M) APHIS/USDA and send it to us soonest. Finally, could you please provide 

> Mi with a full address and phone number; the special courier we use will 

> need them. Under our agreement with FAO this service is free of charges. 

> Looking forward to hearing from you. 
> 

> Sincerely, 
> 

> Daniel G. Debouck 

> Head 

> Genetic Resources Unit 

> International Center for Tropical Agriculture 

> Apartado Aereo 6713 

> Cali COLOMBIA 

> Email : d. debouckScgiar . org 
> 

> Enclosure: MTA 
> 

> Original Message 

> From: Larry Proctor [ mail to : redbeard@gj . net ] 
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> Sent: Monday, October 14, 2002 3:12 PM 

> To: unknown 

> Subject: Wrong Accesion! 
> 

> Sir: 
> 

> I have been directed to this e-mail address by Mr. Alba Marina Torres. 
> 

> I am attempting to requisition G02400 Mantequilla. At the time I placed 

> a requisition order for other accesions through the CIAT website, I kept 

> receiving a notice that G02400 and Mantequilla was the "wrong 

> accession! " and I do not have any other information. I would very much 

> appreciate any help you may be able to give me. 
> 

> Thank you. 
> 

> Sincerely, 

> Larry Proctor 
> 

> 

> 

> Name: MTAapril99.rtf 

> MTAapril99.rtf Type: rtf (application/ rtf) 

> Encoding: quoted-printable 


Wfong Accesion! 


Subject: RE: Wrong Accesion! 

Date: Wed, 30 Oct 2002 09:54:06 -0800 

From: "Debouck, Daniel (CIAT)" <D.DEBOUCK@CGIAR.ORG> 
To: Larry Proctor 1 <redbeard@gj.net> 

Palmira 29 October 2002 
Dear Mr Proctor, 

Thank you for your message of October 14, 2002, received on the terminal of 
my collaborator A.M. Torres on study leave, while I was myself out of the 
office, and thank you for your interest in the bean collections maintained 
at CIAT. 

In order for us to send you the requested bean germplasm (G02400 
Mantequilla) we need a couple of information. As you may know this accession 
is part of the collections designated to FAO of the United Nations and its 
access is regulated by a Material Transfer- Agreement (MTA) . Attached to this 
message please find copy of the MTA, and please indicate your agreement to 
its terns and conditions. We shall also appreciate an indication of purpose 
for the request. The seed will be sent to you with a standard phytosanitary 
certificate issued by the Plant Quarantine Office of the Instituto 
Colombiano Agropecuario. It is my understanding that for that germplasm to 
enter into the United States we need. a yellow/ green sticker issued by the 
Plant Quarantine Office APHIS/USDA at the United States and to be fixed to 
tK;erbox.i Could you please inquire about the sticker with the closest office 
ojCQAPHIS/USDA and send it to us soonest. Finally, could you please provide 
usjwith a full address and phone number; the special courier we use will 
nejd them. Under our agreement with FAO this service is free of charges. 

Locking forward to hearing from you. 


H%1 

GenWtic Resources Unit 

International Center for Tropical Agriculture 

Apartado Aereo 6713 

Cafil COLOMBIA 

Email : d . debouck@cgiar . org 

Enclosure: MTA 


Original Message 

From: Larry Proctor [ mailto:redbeard@gj .net ] 
Sent: Monday, October 14, 2002 3:12 PM 
To: unknown 

Subject: Wrong Accesion! 


I have been directed to this e-mail address by Mr. Alba Marina Torres. 

I am attempting to requisition G02400 Mantequilla. At the time I placed 
a requisition order for other accesions through the CIAT website, I kept 
receiving a notice that G02400 and Mantequilla was the "wrong 
accession!" and I do not have any other information. I would very much 
appreciate any help you may be able to give me. 


v* 2 11/26/02 2:56 PM 


Sincerely, 
Daniel G. Debouck 


Sir: 



Fc: Wfong Acciion! 


Thank you. 

Sincerely, 
Larry Proctor 



Name: MTAapril99.rtf 
Type: rtf (application/rtf) 
Encoding: quoted-printable 
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maUbox:///C|/WINDOWS/AppU 


Subject: Seed request 

From: "Llano, Carmenza (CIAT)" <C.Llano@cgiar.org> 
Date: Wed, 1 1 Dec 2002 08:03:05 -0800 
To: "Yedbeard@gj.ner <redbeard@gj.net> 

CC: "Montero, Danny Mauricio (CIAT)" <D.MONTERO@CGIARORG> 

Dear Mr. Proctor: 

| Please be informed that due to internal inconvenience we just now can 
j attend your seed request. 

| We would like to know if you still need the following accesions: 

G11891 
G13094 
G22215 
G22227 
G22230 


Thank you in advance for your reply. 

Best regards, 

L^armenza Llano C. 
{^Administrative Assistant 




|. "^International Centre for Tropical Agriculture-CIAT 
U Apart ado A6reo 6713, Cali-Colombia 
\ Tel. :57-2-4450039 
MPax: 57-2-4450073 



® 
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maabra:///C|/WINDO 


Subject: Re: Seed request 

From: redbeard <redbeard@gj.net> 

Date: Wed, 1 1 Dec 2002 13:51:57 -0700 

To: "Llano, Carmenza (CIAT)" <C.Llano@cgiar.org> 

Yes, I would still like to receive the beans. They are the same ones I requested before: 
Gl 1891,G13094,G22215,G22227,G22230 and I also would like to receive G02400. If you could send 
immediately to 269 state hwy 348 Delta Colorado, I would be very greatfixl. 
Sincerly, 

Larry M. Proctor 

Llano, Carmenza (CIAT) wrote: 

Dear Mr. Proctor: 

Please be informed that due to internal inconvenience we just now can 
attend your seed request. 

We would like to know if you still need the following accesions: 

G11891 
. G13094 
: -n G22215 
\*S G22227 

G22230 


Thank you in advance for your reply. 
Best regards, 

Carmenza Llano C. 
*: S Administrative Assistant 

Genetic Resource Unit 
» : *! International Centre for Tropical Agriculture-CIAT 
: ! 4 S Apartado A6reo 6713, Cali-Colombia 
iU! Tel. :57-2-4450039 
\r\ Fax:57-2-4450073 

e .mail :c. llano@cgiar.org 
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Subject: RE: Seed request 

From: "Llano, Cannenza (CIAT)" <C.Llano@cgiar.org> 
Date: Tue, 17 Dec 2002 11:52:53 -0800 
To: 'redbeard' <redbeard@gj.net> 

CC: "Montero, Danny Mauricio (CIAT)" <D.MONTERO@CGIAR.ORG> 
Dear Larry: 

We can send to you by the end of January/03 the following accesion after carrying out sanity and germination 
tests. We regret to tell you that accesion G 13094 tfs not available any more. 

Best regards, 

Carmenza Llano C. 
Administrative Assistant 
Genetic Resource Unit 

International Centre for Tropical Agriculture-CIAT 
Apartado A6reo 6713, Ca!i-Colombia 
Tel.:57-2-4450039 
Fax:57-2-4450073 
^mail:c.llano@cgiar.org 


— Original Message — 

From: redbeard [mailto:redbeard@gj.net] 

Sent: Wednesday, December 11, 2002 3:52 PM 

To: Uano, Carmenza (OAT) 

Subject: Re: Seed request 

Yes, I would still like to receive the beans. They are the same ones I requested before: 
Gl 1891,G13094,G22215,G22227,G22230 and I also would like to receive G02400. If you 
could send immediately to 269 state hwy 348 Delta Colorado, I would be very greatful. 
Sincerly, 

Larry M. Proctor 

Liano, Carmenza (CIAT) wrote: 

Dear Mr. Proctor: 

Please be informed that due to internal inconvenience we just now can 
attend your seed request. 


G11891 
G13094 

G22227 
G22230 


Thank you in advance for your reply. 
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Best regards, 
Carmenza Llano C. 

AuuuuxbLJ.aLi.vL: A^oi o La.nL 

Genetic Resource Unit 

International Centre for Tropical Agriculture-CIAT 

Apartado A6reo 6713, Cali-Colombia 

Tel. :b/-2-44i)UU^y 

Fax:57-2-4450073 

e . mail : c . llano@cgiar . org 
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Subject: Bean germplasm 

From: 'Torres, Alba Marina (CIAT)" <A.MToires@cgiar.org> 
Date: Tue, 18 Feb 2003 08:32:14 -0800 
To: redbeard@gj.net 

Dear Dr. Proctor/. 

We have received your germplasm request of bean. As probably you know, CIAT 
conserve forage and bean germplasm in trust by designation of FAO. The 
access to this germplasm is regulated by a Material Transfer Agreement 
(MTA).In order to process your -request, could you please give us the follow 
information: 

1. What is the purpose of using the germplasm? 

2. What is the name and address of your institution? 

3. Have your institution any problem in accepting the conditions of the 
Material Transfer Agreement (same file enclosed in two formats) . You can 
express your agreement by this electronic system. 

4. Have your country special regulations to enter the seeds (phytosanitary 
certificate and/or import permit). 

Thank you very much for providing us this information. 

Yours sincerely, 

Alba Marina Torres 

Genetic Resources Unit 

CIAT 

; <<MTAapril99.doc» «MTAapril99. rt.f» 
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- Subject: Re: Bean germplasm 
From: redbeard <redbeard@gj.net> 
Date: Tue, 18 Feb 2003 10:35:56 -0700 
To: "Torres, Alba Marina (CIAT)" <A.M.Torres@cgiar.org> 

Dear Dr. Torres: 

Thank you for your response. 

1. As stated in our initial order dated 10/14/2002, the purpose of using the germplasm 
is for Basic Research. 

2. As stated in our initial order dated 10/14/2002, the name and address of our 
institution is Pod-Ners, LLC, 269 Hwy. 348, Delta, Colorado 81416 USA. 

3. As stated in our initial order dated 10/14/2002, our- institution accepted the 
Material Transfer Agreement. 

4. To ship germplasm into our country, CIAT is required to provide a phytosanitary 
certificate. Nothing is required from us - per the information we received from the 
USDA. 

I am a little confused, we had understood that the requested germplasm would be shipped 
01/03/2003 (I am sending a copy of that correspondence to you) . Is there a problem? If 
so, please advise. 

Thank you. I hope to hear from you soon. 
-Sincerely, 

Xgrry M. Proctor,. President 
f|d-Ners, LLC 

Torres, Alba Marina (CIAT) wrote: 
|L^JPear Dr. Proctor, 

juWe have received your germplasm request of bean. As probably you know, CIAT 
uSponserve forage and bean germplasm in trust by designation of FAO. The 
H^access to this germplasm is regulated by a Material Transfer Agreement 
M(MTA) . In order to process your request, could you please give us the follow 

information: 1. What is the purpose of using the germplasm? 2. What is the name and 
i^address of your institution? 3. Have your institution any problem in accepting the 
] ; "pConditions of the 

j =!+Haterial Transfer Agreement (same file enclosed in two formats) . You can 
ii^xpress your agreement by this electronic system. 

j;£l4. Have your country special regulations to enter the seeds (phytosanitary 
jjrpertif icate and/or import permit) . 

j^Jiank you very much for providing us this information. Yours sincerely, Alba Marina 
pMTorres Genetic Resources Unit CIAT 

j 

| «MTAapril99.doc» «MTAapril99 . rtf » 
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Subject: [Fwd: RE: Seed request] 

From: redbeard <redbeard@gj.net> 

Date: Tue, 18 Feb 2003 10:41:49 -0700 

To: "Torres, Alba Marina (CIAT)" <A.M.Torres@cgiar.org> 

Dear Dr. Torres: 

Here is a copy of the last correspondence regarding January 2003 shipment of the requested germplasm. 
Sincerely; 

Larry M. Proctor, President 
Pod-Ners, LLC 

Original Message 

Subject:RE: Seed request 

Date:Tue, 17 Dec 2002 1 1:52:53 -0800 
From:"Llano, Carmenza (CIAT)" <C.Llano@cgiar.org> 
To:'redbeard' <redbeard(@gi.net> 

CC:"Montero, Danny Mauricio (CIAT)" <D.MONTERO@CGIAR.ORG> 
bear Larry: 

We can send to you by the end of January/03 the following accesion after carrying out sanity and germination 
tests. We regret to tell you that accesion G 13094 it's not available any more. 

Be ; st regards, 

Odrmenza Lland C. 
Administrative Assistant 
Qffnetic Resource Unit 

ifijbmational Centre for Tropical Agriculture-CIAT 

Apartado Aereo 6713, Cali-Colombia 

tel.:57-2-4450039 

Fax:57-2-4450073 

e.mail:c.llano@calar.ora 


— Original Message — 

From: redbeard rmaito:redbeard@ai.net1 

Sent: Wednesday, December 11, 2002 3:52 PM 

fd: Llano, Carmenza (CIAT) 

Subject: Re: Seed request 

Yes, I would still like to receive the beans. They are the same ones I requested before: 
G11891,G13094,G22215,G22227,G22230 and I also would like to receive G02400. If you 
could send immediately to 269 state hwy 348 Delta Colorado, I would be very greatful. 
Sincerly, 


mattbox:///C|/WINDOWS/AppUc^ 


Larry M. Proctor 


Llano, Carmenza (CIAT) wrote: 

Dear Mr. Proctor: 

Please be informed that due to internal inconvenience we just now can 
attend your seed request. 

We would like to know if you still need the following accesions: 

G11891 
G13094 
G22215 
G22227 
G22230 


Thank you in advance for your reply. 

Best regards, 

Carmenza Llano C. 
Administrative Assistant 
Genetic Resource Unit 

International Centre for Tropical Agriculture-CIAT 

Apartado A6reo 6713, Cali-Colombia 

Tel. :57-2-4450039 

Fax:57-2-4450073 

e , mail : c . llanoBcgiar . org 
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Subject: RE: Bean germplasm 

From: "Torres, Alba Marina (CIAT)" <A.M.Torres@cgiar.org> 
Date: Wed, 19 Feb 2003 06:20:13 -0800 
To: redbeard <redbeard@gj.net> 

Dear Larry M. Proctor, 

Thank you very much for your answer with all the information required. I 
have to apologize because the delaying in sending you the bean seeds. I was 
traveling and there was some misunderstanding in the procedures for sending 
germplasm. 

As soon as we have the shipment ready I will be in touch. 

Yours sincerely, 

Alba Marina Torres 

Original Message 

From: redbeard [ mailtoiredbeardegj .net ] 
Sent: Tuesday, February 18 y 2003 12:36 PM 
To: Torres, Alba Marina (CIAT) 
Subject: Re: Bean germplasm 

$lar Dr. Torres: 

thank you for your response. 

I¥ . As stated in our initial order dated 10/14/2002, the purpose of 
)k^ing the germplasm is for Basic Research. 

2y; As stated in our initial order dated 10/14/2002, the name and 
address of our institution is Pod-Ners, LLC, 269 Hwy. 348, Delta, 
Colorado 51415 USA, 

W' As stated in our initial order dated 10/14/2002, our institution 
accepted the Material Transfer Agreement. 

jt;g To ship germplasm into our country, CIAT is required to provide a 
jsfovtosanitary certificate. Nothing is required from us - per the 
information we received from the USDA. 

pBara a little confused, we had understood that the requested germplasm 
wopld be shipped 01/03/2003 (I am sending a copy of that correspondence 
tf^you) . Is there a problem? If so, please advise. 

Thank you. I hope to hear from you soon. 

Sincerely, 

Larry M, Proctor, President 
Pod-Ners, LLC 

Torres, Alba Marina (CIAT) wrote: 
I Dear Dr. Proctor, 

; We have received your germplasm request of bean. As probably you know, CIAT 
I conserve forage .and bean germplasm in trust by designation of FAO. The 
| access to this germplasm is regulated by a Material Transfer Agreement 
I (MTA) . In order to process your request, could you please give us the 
follow 

! information* 

! 1. What is the purpose of using the germplasm? 

i 2. What is the name and address of your institution? 

j 3. Have your institution any problem in accepting the conditions of the 
I Material Transfer Agreement (same tile enclosed in two formats') . You can 
; express your agreement by this electronic system. 
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4. Have your country special regulations to enter the seeds (phytosanitary 
certificate and/or import permit) . 

Thank you very much for providing us this information. 

Yours sincerely, 

Alba Marina Torres 

Genetic Resources Unit 

CIAT 

«MTAapril99.doc» «MTAapril99 . rtf » 
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Subject: Bean germplasm 

From: 'Torres, Alba Marina (CIAT)" <AMTorres@cgiar.org> 
Date: Wed, 05 Mar 2003 04:56:25 -0800 
To: redbeard <redbeard@gj.net> 

Dear Larry M. Proctor, 

I am pleased to inform you that on 28 February, 2003, were sent to you six 
accessions of Phaseolus vulgaris by recommended air mail number 
ADPOSTAL-1109. 

I would appreciate acknowledgement of these materials. 

Yours sincerely, 

Alba Marina Torres 
Genetic Resources Unit 
CIAT 

Thank you. I hope to hear from you soon. 



_ 3/5/03 8:05 AM 

& 
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Subject: Re: Bean germplasm 

From: redbeard <redbeard@gj.net> 

Date: Wed, 19 Mar 2003 13:57:12 -0700 

To: "Torres, Alba Marina (CIAT)" <A.MTorres@cgiar.org> 

Dear Dr. Torres: 

This is to notify you that as of today (19 March, 2003) we have not received any of the 
six accessions of Phaseolus vulgaris which were airmailed to us. 
We would appreciate follow-up and status update from you. 

Thank you very much. 

Sincerely, 
Larry M. Proctor 

Torres, Alba Marina (CIAT) wrote: 
! Dear Larry M. Proctor, 

; I am pleased to inform you that on 28 February, 2003, were sent to you six 

.accessions of Phaseolus vulgaris by recommended air mail number 
| ADPOSTAL-1109. 

=rg : 'l would appreciate acknowledgement of these materials. 
^ Yours sincerely, 

=Xj Alba Marina Torres Genetic Resources Unit 
CIAT 

s'Hi; Thank you. I hope to hear from you soon. 
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Dunkel, Carol 

From: David J. Lee [davidjleee@earthlink.net] 
Sent: Tuesday, March 25, 2003 12:17 PM 
To: Carol Dunkel 
Subject: FW: [Fwd: RE: Bean germplasm] 

Original Message 

From: redbeard [mailto:redbeard@gj.net] 
Sent: Tuesday, March 25, 2003 9:49 AM 
To: Lee, David; David X Lee 
Subject: [Fwd: RE: Bean germplasm] 


Original Message 

Subject:RE: Bean germplasm 

Date:Tue, 25 Mar 2003 09:02:01 -0800 
iCj From: "Torres, Alba Marina (CIAT)" <A.M.Torres(g>cgiar.org> 

: To: redbeard <redbeard@gj .net> 

! _ r *. 

I^eiar Larry M. Proctor, 

::<:'• 
: ■: : -^r : 

\f£tie mail service used to send the seeds was AD POSTAL and it takes a couple 
itof. weeks. It is not a fast courier service. ADPOSTAL company start to 
'.follow up shipments after one month. Could you please wait some time more 
^afid be in touch as soon as you have any news of the seeds or after 
r obmpleting the month of sending. 

f^hank you very much, 

jftlba Marina Torres 

Original Message 

From : redbeard [ mailto : redbeard@gj .net ] 
Sent: Wednesday, March 19, 2003 3:57 PM 
To: Torres, Alba Marina (CIAT) 
Subject: Re: Bean germplasm 


Dear Dr. Torres: 

This is to notify you that as of today (19 March, 2003) we have not 
received any of the six accessions of Phaseolus' vulgaris which were 
airmailed to us. 

We would appreciate follow-up and status update from you. 

Thank you very much. 

Sincerely, 
Larry M. Proctor 


3/25/2003 
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Torres, Alba Marina (CIAT) wrote: 

>Dear Larry M. Proctor, 
> 

>I am pleased to inform you that on 28 February, 2003, were sent to you six 
>accessions of Phaseolus vulgaris by recommended air mail number 
>ADPOSTAL-1109. 
> 

>I would appreciate acknowledgement of these materials. 
> 

>Yours sincerely, 
> 

>Alba Marina Torres 
>Genetic Resources Unit 
>CIAT 

>Thank you. I hope to hear from you soon. 

> 

> 

> 

> 
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Lathrop 
Gage 


Denise L Mayfield 
(720) 931-3028 

E-mail: dmavlield@tathropqaqe.com 


4845 Pearl East Circle, #300 
Boulder, CO 80301 
Fax: (720) 931-3001 


November 5, 2002 

VIA U.S. FIR ST CLASS MATT, 

Dr. John Dodds 
Dodds & Associates 
1707 N St. 

Washington, DC 20036 - 


RE: U.S. Serial No. 09/773,303 

Title: FIELD BEAN CULTIVAR NAMED ENOLA 

OurRef: 396168 


Dear John: 

Thank you for the phone call October 28.1 appreciate your contacting me with the 
updated contact information. To confirm, your address is as follows for purposes of our 
records: 

Dodds & Associates 
1701 N St. 

Washington, DC 20036 

I also thank you for your letter of October 28. I very much appreciate you 
inquiring into obtaining samples of the germ plasma of the Enola bean subject in U.S 
Patent Serial Number 09/773,303 from CIAT for us. The party for whom I request the 
sample is Pod-Ners. The documentation of failed requests for beans by us from CIAT 
includes an Internet form for ordering these kinds of samples at the CIAT web site. 

As previously noted in my letter to you, we have been unsuccessful in obtaining 
. sample from CIAT, despite continued efforts to obtain them. We of course will cover all 
expense associated with obtaining the samples and having them shipped to us. 


Change Vour^Expectaiions! 

Kansas City • Overland Park • St. Louis ° Jefferson City • Springfield • Boulder • Washington D.C. 


Our efforts thus far have been frustrated by a number of factors that perhaps you 
can help circumvent. If there is anything you can do to expedite obtaining these 
materials, we would be most thankiul. 


Sincerely, 



Demse L.Mayfield 
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bcc: 


Dan Cleveland, Jr. 
David Lee 
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Preliminary Color Comparison 


USPTO PI Accessionsl 
3/25/2003 
12:12 PM 


PI 282060 

Manteca 

(Chile) 

32 seeds 






Munsell # 

Qty 

1 

5Y 8.5/6 

9 

5Y 8/4 

17 

2.5Y 8/4 

25 

2.5Y 8.5/6 


2.5Y 8/4 

2 

2 

5Y 8/6 

10 

5Y 8/6 

18 

5Y 8.5/6 

26 

5Y 8.5/8 


2.5Y 8/6 

1 

3 

5Y 8/6 

11 

SY 8/6 

19 

5Y 9/4 

27 

5Y 8/6 


2.5Y 8.5/6 

1 

4 

5Y 8/6 

12 

5Y 8/6 

20 

5Y 9/6 

28 

2.5Y 8/6 


5Y8/4 

2 

5 

5Y 8/4 

13 

5Y 8/6 

21 

5Y 9/6 

29 

5Y 8/8 


5Y8/6 

14 

6 

5Y 8/6 

14 

5Y 8/6 

22 

5Y 9/6 

30 

5Y 8.5/4 


5Y8/8 

1 

7 

5Y 8/6 

15 

5Y 8/6 

23 

5Y 8.5/6 

31 

5Y 8.5/4 


5Y 8.5/4 

2 

8 

5Y 8/6 

16 

2.5Y 8/4 

24 

5Y 9/4 

32 

5Y 8/6 


5Y 8.5/6 

3 










5Y 8.5/8 

1 










5Y9/4 

2 










5Y9/6 

3 

PI 312090 

Mantequilla 

(Mexico) 

34 seeds 








1 

10Y 9/10 

10 

10Y 9/8 

19 

10Y 9/8 

28 

10Y 9/6 


Munsell # 

Qty 

= 2 

10Y 9/8 

11 

10Y 9/8 

20 

10Y 9/8 

29 

5Y 8.5/4 


5Y 8.5/2 

3 

ii 3 

10Y 9/8 

12 

10Y 9/8 

21 

10Y 9/8 

30 

5Y 8.5/4 


5Y 8.5/4 

2 

!i * ^ 

10Y 9/8 

13 

10Y 9/8 

22 

10Y 9/8 

31 

5Y 9/2 


5Y9/2 

1 


10Y 9/8 

14 

10Y 9/8 

23 

10Y 9/8 

32 

5Y 8.5/2 


10Y9/4 

1 

J 6 

10Y 9/8 

15 

10Y 9/8 

24 

10Y 9/6 

33 

5Y 8.5/2 


10Y9/6 

4 

7 

10Y 9/8 

16 

10Y 9/8 

25 

10Y 9/6 

34 

5Y 8.5/2 


10Y9/8 

22 

*t: 8 

10Y 9/8 

17 

10Y 9/8 

26 

10Y 9/6 




10Y9/10 

1 

e : : 9 

10Y 9/8 

18 

10Y 9/8 

27 

10Y 9/4 






1 NOTE: 7.5P color of the corona is found blend 

ed throug 

hout the seed 

coat (Purple) 























H PI 208777 

G1345 

(Nicaragua) 

45 seeds 






Munsell # 

Qty 

m 1 

SYR 8/6 

12 

5YR 6/8 

23 

2.5YR 6/6 

34 

5YR 6/8 


1 0R 4/8 

1 

M 2 

SYR 6/8 

13 

5YR 6/8 

24 

2.5YR 6/6 

35 

5YR 6/8 


1 0R 6/6 

1 

*u 3 

SYR 7/8 

14 

5YR 6/6 

25 

2.5YR 6/6 

36 

5YR 6/8 


2.5YR 5/6 

3 

4 

SYR 6/8 

15 

5YR 5/6 

26 

2.5YR 5/8 

37 

5YR 7/6 


2.5YR 5/8 

2 

5 

SYR 7/8 

16 

5YR 7/6 

27 

2.5YR 5/6 

38 

5YR 7/8 


2.5YR 6/6 

7 

6 

SYR 6/8 

17 

5YR 6/6 

28 

2.5YR 5/8 

39 

5YR 4/6 


5YR4/6 

1 

7 

SYR 6/8 

18 

5YR 6/8 

29 

2.5YR 6/6 

40 

5YR 5/6 


5YR 5/6 

3 

8 

SYR 6/8 

19 

5YR 7/6 

30 

2.5YR 6/6 

41 

2.5YR 5/6 


5YR6/6 

3 

9 

SYR 7/6 

20 

5YR 7/8 

31 

10R 4/8 

42 

2.5YR 5/6 


5YR 7/6 

4 

10 

SYR 7/8 

21 

7.5YR 6/8 

32 

10R 6/6 

43 

2.5YR 6/6 


5YR 8/6 

1 

11 

SYR 6/8 

22 

2.5YR 6/6 

33 

5YR 5/8 

44 

5YR 5/6 


5YR 5/8 

1 







45 

5YR 6/6 


5YR 6/8 

12 










5YR7/8 

5 










7.5YR 6/8 

1 













Comment: This was read and faxed on 11/22/02 by Polly 


Declaration of Gil Waibel 


Background of Gil Waibel : 

B.S. degree in Agronomy from the University of Minnesota - 1975 

Seed Analyst - USDA Seed Branch (Beltsville, MD and Minneapolis, MN) - 1975-78 

Registered Seed Technologist (RST) - currently inactive 

Owner / Seed Analyst - Teal Seed Lab - 1978-89 

Co-Owner /Manager - Teal Farms (Dairy and Crop farm) - 1978-89 

Seed Analyst and field inspector - Minn. Crop Improvement Association - 1989-91 

Manager / Seed Analyst - Ferry Morse Seed Company - 1991-93 

Seed Analyst - As grow Seed Company - 1993-96 

President of the Idaho Seed Analyst Association 1996 

.Manager / Seed Analyst — Colorado Seed Lab - 1996-98 

Member of AOS A Executive Board and Chair of the Publication committee - 1997-98 
Manager - Colorado Seed Growers Association - 1998-02 
Member of CSU Cultivar Release Committee - 1 998-02 
Taught at CSU: 

SC380 "Plant and Seed Identification" 1997-01 

Coached CSU Collegiate Crops Judging Team 1996-01 

Member of CSU Seed Correspondence Group 
Served as Chairman of the National Coaches Collegiate Crops Judging Committee 
Owner / Manager Teal Dairy - 2002-present 

While a field inspector for the Minnesota Crop Improvement Association, and Field 
inspecting for the Colorado Seed Growers Association, Waibel inspected many species 
including beans to check for trueness to variety. Each field inspected for seed 
certification, involved checking to see if the plants in the field were the variety stated to 
' be planted in the field. As the field is walked, the field is also inspected for off-types. 

While teaching the Plant and Seed Identification class, varietal differences were part of 
the material taught. Various varieties, or different plant types related to varietal 
differences were also covered in the class. The species where varietal differences were 
discussed were wheat, oats, rice and barley. 

Preamble: 

This project has been set up to determine if any or all of the plant and seed characteristics 
of yellow bean seed lots planted for Yellow River are clearly distinguishable from Enola. 
Have the PVP rights to the variety 'Enola" by Pod-Ners been infringed upon. The PVP 
application for Enola lists many plant and seed characteristics, which will be the bench- 
mark of this report. During the growing season of 2002, the plant and seed 
characteristics of Enola, and seed from Yellow River's 2001 Crop, and 2002 crop was 
observed and analyzed. In a perfect world, with every growing season being the same, 
seed quality being equal, and no micro-environments in the field, I would expect all 
characteristics of Enola to be the same as identified in the PVP application from 1996. 
Unfortunately, we do not have the luxury of equal growing seasons each year. Plants 
show slight differences in how they develop each year depending on the environment 


they grow in. The Enola breeder seed lots tested (1996 and 2001 crop years) and Enola 
2001 Certified seed lot were of seed certification genetic quality, yet the 1996 Enola 
(used as a bench-mark in this study) is getting old, and loosing vigor. The Yellow River 
seed used for crop year 2001 and 2002 was not certified seed, but commercial beans 
being used as seed. The Yellow River seed may be genetically inferior to the Breeder 
and Certified seed lots of Enola. It would be expected that some variability can exist 
between the Enola, and Yellow River's 2001 crop and 2002 crop lots in our studies due 
to the genetic differences that we are starting with. 

Approach: 

Originally we planned to have only one study (study 1) with various lots of seed from 
Pod-Ners, Yellow River, and Northern Feed and Bean. This study was going to be 
conducted at Hinesite Research in Delta, Colorado. It was set up as shown in attachment 
L 

It was also decided to grow an identical plot in Greeley, Colorado so we could observe 
any differences that might occur due to the differing climate in Greeley from that of 
Delta, CO. Our plan was to have Kenneth Hines take notes on the growth and 
development of the plot in Delta, and have Gary Knight observe the same at the Greeley 
plots. Each man is an Agronomist with much experience in bean production. Neither 
man was told what the plots represented, except that all of the plots were yellow beans of 
one origin or another. We wanted to know if they saw any differences between the plots, 
but did not want them to have any bias in their observations. In some cases, very little 
seed was available, so to keep things equal, about 30 seeds were planted for each of three 
replicates at each site. The Greeley plot was planted May 31, and the Delta plot was 
planted June 9, 2002. 

Over a week after we finished planting the Delta plot, we began to wonder if we had 
enough plants to make proper determinations about any/ or lack of distinguishing 
characteristics of the lots in question in this study. The plots were nice for observations, 
but we began to feel that the plant numbers were far less than we would need. We set up 
Study 3, which was comprised of samples of a 2001 Certified Seed lot of Enola, Yellow 
River 2001 commercial production "seed" lot sample, and Yellow River 2002 crop seed 
lot sample. Two replicates of 500 seeds each were planted at Hinesite Research in Delta. 
We wanted to plant three replicates, but space in the field did not allow for this. We did 
not replicate this study in Greeley. Study three was set up as shown in Attachment 2. 

Gil Waibel traveled to Colorado to observe the plots in Greeley and Delta on July 14 to 
16, 2002. He met with Kenneth Hines and Gary Knight and discussed with them what 
they should try to look for. Since they were to do their observation without knowledge of 
what each plot represented, they were instructed to make notes of any differences they 
might see. They were to watch for size differences, shape differences, color differences, 
plant architecture differences, rate of growth differences, and diseases symptoms that 
might occur, flowering dates, when pods form, maturity dates, and any other plant 
characteristic that might show itself. 


It was decided that we needed to use the Munsell color charts on blooms, pods, leaflets 
(terminal), and mature pods. Our plan was to photograph (with the Munsell chart) as 
many color characteristics as we could. We decided after much practice photographing 
plots at the Greeley site, that we were not getting the detail we needed. We decided to 
photograph the plants flower by flower, leaflet by leaflet, and pod by pod. We began in 
photographing in Delta August 18-22, because it was a little farther along than the 
Greeley plots at that time. Due to the incredible amount of work to generate the date at 
Delta, it was decided the Waibel would go to Greeley to determine if data also needed to 
be drawn there as well. Waibel took a trifoliate of the two Enola lots, and placed the 
trifoliate into each plot at Delta. He saw no distinguishable difference between the Enola 
trifoliate and the trifoliates of the 2001 and 2002 crops from Yellow River in the Delta 
plot. The trifoliates used were placed into water, and placed into a zip-lock baggie for 
over night travel. Waibel drove to Greeley and, as was hoped, the trifoliates were in 
perfect condition. He place the Enola trifoliates into the 2001 and 2002 crop plots from 
Yellow River, and again saw no difference in color. It was Waibel's observation that on 
that day the plots in Greeley were very similar to the plots in Delta, and that all efforts 
should be concentrated in Delta to get as much data as possible. 

We used a slide camera and a high-end (we thought) digital camera at Greeley July 30 th . 
We hired a professional photographer, and he shot pictures for slides, and we shot the 
pictures with the digital camera. We wanted better results and hired another 
photographer (and color expert), who used a high quality digital camera. He shot the 
photos in Delta, and took the result back to his shop in Denver, and analyzed the color of 
the blooms, leaflets, and green pods. We did not dissect the blooms down to the 
standard, keel, and wings, because their color is the same. More photos and observations 
were made throughout September on the green phase in Delta. Mature observations and 
measurements were made in the last two weeks. 

Results: 

Plant Requirements - General 

1. Market Classes 

The PVP market class of Enola is number 12, Other (specify). The class specified is 
Yellow, of which Enola and Yellow River's 2001 crop and the 2002 crop lot are part of. 

2. Maturity: 

The PVP maturity of Enola is defined as late. Enola, and Yellow River's 2001 crop and 
2002 crop lots matured in the "late" category as defined in the PVP application for Enola. 

3. Days to maturity: 

The PVP days to maturity of Enola is defined as 101 days; 

With the exception of a couple of replicates, most replicates were at least 80% mature for 
study 1 by October 7, 2002 (120 days), and some replicates are still maturing. None of 
the replicates of study three were up to 80% mature by October 7. The maturity dates did 
vary from replicate to replicate, and until all of the maturity data is available, we cannot 
average the days to maturity for either study. The cool fall weather is slowing down the 
maturation process this year. 


4. Plant habit: 

Enola is identified in the PVP application as la, Bush-determinate, strong and erect stem 
and branches. The Yellow River 2001 crop and 2002 crop are also of the same plant 
habit type as Enola. 

5. Average height at maturity: 

The PVP average plant Wght of Enola is defined as 34.9 cm. The plant height data from 
studies 1 and 3 is as follows: 


6. Pod Position: 

Enola is identified in the PVP application as 3, scattered pod position. Yellow River's 
2001 crop and 2002 crop lots also have scattered pod position. 

7. Adaptability to machine harvest: 

Enola is identified in the PVP application as 2, not adaptable. The Yellow river 2001 
crop and 2002 crop also are not adaptable to machine harvest. 

8. Lodging resistance: 

Enola is listed in the PVP application as 1 (good) for lodging resistance. In the field none 
of the plots lodged. Since there was not lodging pressure on the various plots in our 
studies, I cannot conclude that there is a difference in lodging resistance between Enola 
and Yellow River's 2001 crop and 2002 crop lots. 

9. Anthrocyanin pigmentation: 

The PVP application showed that anthrocyanin pigmentation (a red pigment) is absent in 
the flowers, stems, pods, seeds, leaves, petiols, peduncles, and nodes. The Yellow River 
2001 crop and 2002 crop also do not show any signs of anthrocyanin pigmentation, based 
on visual observation. 

10. Known physical stress reaction: 

Enola is identified as being tolerant to heat in the PVP application. The Enola and 
Yellow River 2001 crop and 2002 crop did not show any recordable differences to 
physical stress reactions in our test studies. We did experience heat stress, and drought 
stress during this year's growing season. 

Leaflet Morphology: 

11. Surface 

The leaflet surface of Enola is described as wrinkled in the PVP application. The leaflet 
surface of Yellow River 2001 crop and 2002 crop are also wrinkled. 


2001 crop 

2002 crop 
Enola 


Study 1 
35.23 cm 
34.39 cm 
29.34 cm 


Study 3 . 
41.66 cm 
39.45 cm 
38.79 cm 


12. Finish 

The leaflet surface of Enola is described as dull in the PVP application. The leaflet 
surface of Yellow River 2001 crop and 2002 crop are also dull. 

13. Shape 

Leaflet shape in the original PVP application of Enola is described as primarily ovate. 
The leaflet shape^in studies 1 and 3 of Enola and Yellow River's 2001 crop and 2002 
crop lots was primarily ovate, (refer to charts 5, and 21). 

14. Apex shape 

Leaflet apex shape in the PVP application of Enola is described as primarily acuminate. 
The leaflet apex shape of Yellow River 2001 crop and 2002 crop is also primarily acumin 
ate. (refer to charts 2 and 1 8). 

15. Base shape 

Leaflet apex shape in the original PVP application of Enola is described as primarily 
obtuse. It must be noted that the leaf base shape for Enola had more obtuse leaflets in 
study 3, but more attenuate leaflets in study 1 . When the original PVP application was 
being compiled, the terminal leaflet of the 4 th thru 6 th trifoliates on the plant were 
observed. In Study 1 (chart 19) and study 3 (chart 3) all of the terminal leaflets were 
analyzed. With minor variances, the distribution of leaflet base shapes in studies 1 and 3 
is very close between Enola and Yellow River's 2001 crop and 2002 crop lots. 
Attenuate, obtuse, and cuneate base shapes are fairly similar. The key to the readings in 
these studies is the consistency of the evaluator in reading the leaflet base shapes. 

16. Color 

Leaflet color for Enola is defined in the PVP application as Munsell 5GY 5/6. Study one 
(chart 20) and study 3 (chart 4) both show Enola, as well as Yellow River's 2001 crop 
and 2002 crop to have primarily the same Munsell 5GY 5/6 color. In fact, chart 4 shows 
the leaflet colors to be very close. There may be a very slight difference in color between 
the Enola and Yellow River's 2001 and 2002 crop, but they are within the Munsell 5GY 
5/6 category. I noticed a very subtle difference in the plots, especially in Greeley. 
However, when I put the trifoliate leaf of Enola from Delta into the Enola and Yellow 
River replicates at Greeley, the color of the trifoliate leaves was not distinguishable. The 
color difference that appears to exist is a very subtle one, and the leaflet colors of Enola, 
and Yellow River's 2001 crop and 2002 crop are not clearly distinguishable from the 
Munsell 5GY 5/6 color. 

Flower Requirements 

17. Days to 50% bloom 

The PVP application defines days to 50% bloom for Enola as 40 days. In the studies 1 
and 3 days to 50% bloom was as follows: 

Study 1 Study 3 

2001 crop 42 days 41 days 

2002 crop 43 days 41 days 
Enola 43 days 41 days 


18. Standard color 

The standard of Enola' s flower's color is defined in the PVP application as white. The 
blossom (standard, wings and keel) was found to be a very slight pink (see charts 1 and 
17). Blossom colors changed throughout the day. In the morning they were closer to 
white, with a very faint pinkish color. If asked what color the blossom was, and I just 
glanced at it, I would say white. I really had to look close to see any pinkish color to the 
blossom. In the evening the pinkish color was a little more distinguishable. The blossom 
color of Enola, and Yellow River's 2001 crop and 2002 crop lots were similar. 

19. Wings color 

The wings of the flower are defined in the PVP application as white for Enola! We 
measured the whole blossom, and found a very slight pink color to the whole blossom 
(see chart 1 and 17). The wing colors of Enola, and Yellow River's 2001 crop and 2002 
crop are similar. 

20. Keel color 

The keel of the flower is defined in the PVP application as white for Enola. We 
measured the whole blossom, and found a very slight pink color to the whole blossom 
(see charts 1 and 17). The keel colors of Enola, and Yellow River's 2001 crop and 2002 
crop are similar. 

Pod (green) Morphology 

21. Color pattern 

The color pattern for the green pods of Enola is defined as solid in the PVP application. 
Yellow River's 2001 crop and 2002 crop are also a solid pattern for the green pods. 
Enola, and Yellow River's 2001 crop and 2002 crop lots are the same for pod color 
pattern. 

22. Primary color general 

The primary color in general for the green pods is green in the PVP application for Enola. 
The color of Yellow River's green pods is also green. 

23. Primary color specific 

The "primary color specific" for the green pods in the PVP application for Enola is 
Munsell 5GY 6/6. When the color was read for the PVP application, full sized pods were 
read. All of the pods in this study were evaluated, and this could be the explanation why 
there is a wider range of color for the pods of Enola, and Yellow River's 2001 crop and 
2002 crop lots. There did seem to be a similar pattern to the distribution of the green pod 
colors between Enola, and the Yellow River's 2001 crop and 2002 crop lots. Refer to 
charts 7 and 23. 

24. Cross section shape 

Enola was defined as having a pear shaped green pod in the PVP application. Yellow 
River's 2001 crop and 2002 crop lots also had mostly pear shaped pods. 


25. Curvature 

Green pod curvature for Enola was defined in the PVP application as slightly curved. 
Most of the pods for Enola and Yellow River's 2001 crop and 2002 crop lots were 
slightly curved or straight. Study 3 (chart 9, also for study 1 see chart 25) showed a fairly 
equal distribution of pod curvature between the three lots. 

26. Beak orientation 

This is a case where there are no definitions to go by. The PVP application called the 
pod beak orientation straight. Study 1 and study 3 showed a break down for the Enola 
and Yellow River 2001 crop and 2002 crop lots to be variable in my opinion. With some 
minor differences, the pod beak orientation is not clearly distinguishable (refer to chart 10 
and chart 26). 

27. Beak length 

The pod beak length for the green stage of Enola is not defined in the PVP application. 
We did record the pod beak lengths of the green stage as follows: 

Study 1 Study 3 

2001 crop 0.71 cm 0.55 cm 

2002 crop 0.56 cm 0.62 cm 
Enola 0.70 cm 0.55 cm 

28. Gonstrictions 

The PVP application defines the constrictions of Enola to be slight. Considering the 
different stage of growth at the time of the readings for study 1 (chart 24) and study 3 
(chart 8), the distribution of the characteristics was similar in each study. Study 3 shows 
Enola and Yellow River's 2001 crop and 2002 crop lots to be mostly slight. Study 1 
shows the three lots to have constrictions defined as slight, deep and none. This category 
is related to the current maturity of each pod. The measure of mature pods for 
constrictions is a more reliable measure of pod constrictions. 

Pod (mature) Morphology 

29. Color pattern 

The PVP application defines the mature color pattern of Enola to be solid. The Yellow 
River 2001 crop and 2002 crop lots also have a solid color pattern. 

30. Primary color general 

Enola's PVP application defines its primary color in general to be tan. A more detailed 
study follows next at 3 1 . 

3 1 . Primary color specific 

The PVP application defines Enola's primary pod color to be Munsell 5Y 8.5/6. The 
color of the mature pods has a wider spectrum than that defined in the PVP. However, 
Enola, and Yellow River's 2001 crop and 2002 crop lots followed similar distributions 
for color of the mature pods in studies 1 and 3 (charts 27 and 1 1). 


32. Suture color specific . 

The distribution of mature pod suture color for Enola, and Yellow River's 2001 crop and 
2002 crop is similar, (refer to charts 14 and 30). 


33. Cross section shape 

The PVP application defines Enola as having a pear shaped cross section. In studies 1 
and 3 the Enola and Yellow River's 2001 crop and 2002 crop lots were mostly pear 
shaped. 

34. Curvature 

The PVP application for mature pod curvature called Enola slightly curved. This years 
data showed a similar distribution toward curved for Enola and Yellow River's 2001 crop 
and 2002 crop with the exception of Yellow River's 2001 crop being equally split 
between slightly curved and curved. The pod curvature of results for Enola, and Yellow 
River's 2001 crop and 2002 crop are similar, (refer to charts 13 and 29). 

35. Beak orientation 

The PVP application for the mature pod beak orientation of Enola was defined as 
variable. Charts 10 and 26 show a very similar pattern between Enola and Yellow 
River's 2001 crop and 2002 crop lots. 

36. Beak length 

The PVP application defines the beak length of Enola as 1.2 cm. The pod beak length in 
study 1 and 3 is as follows: 

Study 1 Study 3 Average of studies 1+3 

2001 crop 1 .38 cm 1 . 1 8 cm 1 .28 cm 

2002 crop 1 . 1 9 cm 1 .27 cm 1 .23 cm 
Enola 1 .3 1 cm L2 1 cm L26 cm 

37. Constrictions 

The PVP application defines Enola as having slight mature pod constrictions. Charts 12 
and 28 show a very similar pattern between Enola, and Yellow River's 2001 crop and 
2002 crop lots - all showing slight constrictions. 

38. Seeds per pod 

The PVP application defines Enola as having 3.1 seeds per pod. Studies 1 and 3 showed 
the following seed per pod: 

Study 1 Study 3 Average of studies 1 + 3 

2001 crop 2.46 4.2 3.34 

2002 crop 3.74 3.8 3.78 
Enola 2.74 3.2 2.98 

Seed Morphology 

39. Finish 

The PVP application defines the seed finish of Enola as being semishiny. Enola, and 
Yellow River's 2001 crop and 2002 crop lots were all semishiny in seed finish. 


40. Monochrome 

The PVP application defines the seed of Enola as being monochrome in color. In studies 
1 and 3, the seeds of Enola, and Yellow River's 2001 crop and 2002 crop lots were all 
monochrome in color. 

4 1 . Primary color general 

The PVP application defines the primary color of Enola in general to be yellow. In 
studies 1 and 3, the seeds of Enola, and Yellow River's 2001 crop and 2002 crop lots 
were all yellow. 

42. Primary color specific 

The PVP application defines the seed coat color for Enola to be Munsell 5Y 8.5/4 to 7.5Y 
8/8. In studies 1 and 3 (charts 31 and 15), most of the seed coat color for Enola, and 
Yellow River's 2001 crop and 2002 crop lots showed the PVP defined seed coat colors. 

43. Color pattern 

The PVP application defines the seed coat color pattern for Enola to be solid. In Studies 
1 and 3, the seed coat pattern for Enola, and Yellow River's 2001 crop and 2002 crop lots 
were of a solid color pattern. 

44. Hilar ring 

The PVP application defines the seeds of Enola to have a hilar ring present. In studies 1 
and 3, the seeds of Enola, and Yellow River's 2001 crop and 2002 crop lots all had hilar 
rings present. 

45. Hilar ring color general 

The hilar ring of Enola is specified as yellow in the PVP application. Our readings of 
hilar ring color are in number 46 because this report using the Munsell color scales. 


46. Hilar ring color specific 

The PVP application defined Enola's hilar ring color to be Munsell 2.5Y 9/4 to 2.5Y 9/6. 
Studies 1 and 3 (charts 32 and 16) showed very similar distributions of hilar color for 
Enola, and Yellow River's 2001 crop and 2002 crop lots in the color spectrum defined in 
the PVP application. 

47. Shape 

The PVP application defines the seed shape of Enola as cuboid. In studies 1 and 3, 
Enola, and Yellow River's 2001 crop and 2002 crop all have a seed shape of cuboid. 

48. Weight 100 seeds 

The PVP application defines the seed weight of Enola as 43 grams per 100 seeds. The 
data from studies 1 and 3 resulted in 100 seed weights as follows: 

Study 1 Study 2 Average of Studies 1 + 3 

2001 crop 49 gm 54 gm 52 gm 

2002 crop 55 gm 51 gm 53 gm 
Enola 47 gm 58 gm 53 gm 


Conclusion: 

Most of the plant and seed characteristics between the Enola variety and Yellow River's * 

2001 crop and 2002 crop lots are close if not identical. Some of the slight characteristic 
differences and other issues need some discussion in this conclusion: 

Average height at maturity: 

Study 1 used seed from the 1996 breeder seed of Enola, and 2001 breeder seed of 
Enola. Breeder seed (genetically pure) does not have to meet the same certification seed 
quality standards as the Foundation, Registered and Certified seed classes meet. This 
seed may not have the same level of germination and/or vigor of the 2001 Certified lot of 
Enola planted in study 3. The results between Enola and the Yellow River 2001 crop and 

2002 crop lots in study 3 are closer than the results in study 1 . 

Blossom color: 

Blossom color was different than the PVP definition. There is a very light trace 
of pink in the blossoms. The color seems to deepen slightly as the day progresses. A 
quick look would cause the evaluator to say the blossom color is white. Even though this 
pink characteristic has not been identified in the PVP application, the Enola, and Yellow 
River 2001 crop and 2002 crop lots blossom color readings were very close. 

Green leaflet color issue: 
Lee Benson testified that he thought the color of the Enola field is different than the 2001 
and 2002 Yellow River fields. As can be seen in chart 4 and chart 20, the leaf color 
readings for all three lots are very close. We found Benson's remark about the color to 
be compelling, so we took leaflet color readings in his field. The color distribution in his 
Enola and 2002 crop field is practically identical in chart 49. By the definition of the 
color of the green leaflets in the Enola PVP application, the color is the same. 

Green pod constrictions: 
Due to the rapid growth and development of bean pods in the green phase of the bean 
plant growth, the measure of constrictions is more meaningful in the mature stage. We 
did get similar distribution of green pod constrictions between the Enola, and Yellow 
River 2001 crop and 2002 crop lots. 

Seeds per pod: 

For some reason the seeds per pod for Enola is different than tha> Nr Yellow 
River's 2001 crop and 2002 crop tots. The Yellow river 2001 crop lot had the lowest 
count of seeds per pod in study one, and the highest number of seeds per pod in study 
three. Study one has the two breeder seed lots of Enola, one being the 1996 lot, and vigor 
seemed to be low in these two lots. Study three shows that there is little difference 
between Enola and Yellow River's 2001 crop and 2002 crop lots for seeds per pod. 

It is my opinion after analyzing all of the data, that the Yellow River 2001 crop and the 
2002 crop lots are not clearly distinguishable from that of the Enola variety. 



Gilbert P. Waibel 
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Chart 2 / Study 3 / Leaflet Apex 
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Chart 3 / Study 3 / Leaflet Base 
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Chart 4 / Study 3 / Leaflet Color 
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Chart 5 / Study 3 / Leaflet Shape 
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Chart 6 / Study 3 / Pod Beak Orientation 
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Chart 7 / Study 3 / Pod Color 
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Chart 8 / Study 3 / Pod Constrictions 



Chart 9 / Study 3 / Pod Curvature 
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Chart 12 / Study 3 / Pod Mature 
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Chart 13 / Study 3 / Pod Mature Curvature 
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Chart 18 / Study 1 / Leaflet Apex 




Chart 21 / Study 1 / Leaflet Shape 



Chart 22 / Study 1 / Pod Beak Orientation 
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Chart 28 / Study 1 / Pod Mature Constrictions 
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Chart 29 / Study 1 / Pod Mature Curvature 
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Chart 33 / 3 Enolas / Blossom Color 
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Chart 34 / 3 Enolas / Leaflet Apex 
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Chart 35 / 3 Enolas / Leaflet Base 
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Chart 36 / 3 Enolas / Leaflet Color 
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Chart 37 / 3 Enolas / Leaflet Shape 
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Chart 38 / 3 Enolas / Pod Beak 
Orientation 
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Chart 39 / 3 Enolas / Pod Color 
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Chart 40 / 3 Enolas / Pod Constrictions 
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Chart 41 / 3 Enolas / Pod Curvature 
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warranty, breach oK fj*! '7* '7 'net Idaho-. Babfcly^ any P c*,on Iron, o breach or 

w <- aci. nqaugence an/or ony ofher came shofl be (imiled »of*ry »o the purchase price cha/oed for ieod. 
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BILL OF LADING 


BILL OF LADING NO. 36183 

CONSIGNEE: 

GOYA FOODS OF TEXAS 

GOYA FOODS OF TEXAS 

1W60WPARK 

HOUSTON, TX 77042 

CUSTOMER P.O. NOS2/3G56 

CONTRACT NO. 3SS3« 
ASI WYOMING 2001 -04a 


Release 9: 3SQ33-2 
Truck * N£B. 33286 
Trailer # NEB, 87264 


DATE: 

SHIPPER: 
AS! WYOMING 
ASI WYOMING 
414 HIGHWAY 14A 
POWELL WY 82435 


11/29/01 


CARRIER: 
BROKER: 

FREIGHT CHARGES: 
SEAL NO. 


TO EXPRESS 
WESTERN TRADING 


PPO. BY WESTERN TRADING 
ASI #41130/41131 


£23900010831 


EXEMPT 

RAILCAR INITIAL & NO. 
ROUTE: 

FINAL DESTINATION & ADDITIONAL ROUTING: 

BOOKING NO. 

VESSEL: 

VOYAGE: 

LAST RECEIVING DATE: 
SHIPPING RATE: 


Q£Y DESCRIPTION 


SEED CNT LOT 


PRODUCT RLStf MgTlR* 


2£ 


MYASI MYACOBA EDIBLE IN 20003 TOTES 
E EDIBLES 
STB 1 TON TOTE BAG 


239000 35833-2 44000 


TOTAL LBS 4 4 000 


Phone Number: ( 


) 


Driver to Call 8 Hrs in Advance- 
Date: 11/30/01 Contact Name: 
DRIVER SIGNATURE SHOWS REC . OF PRODUCT IN GOOD CONDITION 
THANKYOU FOR YOUR BUSINESS . WE APPRECIATE IT. 


Delivery 


AG 000025 


SEE REVERSE SIDE FOR NOTICES AND DISCLAIMERS 


SHIPPER 
BY 


CARRIER 
BY 


i u~u\-(z~>-cmnao tin. cor r rcuri; i u: loiooHMOO^rJO r*: r 



BILL OF LADING 


tail t OF LAniNlfi NO 36182 


DATE: 1 1/28/01 

CONSIGNEE* 

GOYA FOODS OF TEXAS 

fZCiYA PftrtHQ nFTCYAC 
Ww I M r UvUv wr 1 LAMg 

10460 W PARK 

CUSTOMER P.O. N0S2/S655 Release* 35833-1 


SHIPPER: 
ASI WYOMING 
AS I WYOMING 
414 HIGHWAY 14A 
POWELL, WY 82435 


EXEMPT 

CONTRACT NO. 35833-1 Truck# NEB 33286 


RAJLCAR INITIAL & NO. 

AS! WYOMING 2001 ^047 Trailer* NEB 87289 


ROUTE: 

CARRIER; T D EXPRESS 


FINAL DESTINATION & ADDITIONAL ROUTING; 

BROKER: western trading 


BOOKING NO. 

FREIGHT CHARGES: ppo py WESTERN trading 
SEAL NO. 

AS! #41128/41 129 
£23900012351 


VESSEL: 
VOYAGE: 

LAST RECEIVING DATE: 
SHIPPING RATE: 

otv r npep DiOTinu 



Zt^ MYASX MYACORA EDIBLE IN 2000* TOTES 
E EDIBLES 
=^4, STB 1 TON TOTE BAG 


E23900012351 239000 35833-1 44000 



TOTAL LBS 44000 

v ^\i Driver to Call 8 Hrs in Advance 
Date; 11/30/01 Contact Name: 

. Phone 

Number: { ) - Delivery 


DRIVER SIGNATURE SHOWS REC. OF PRODUCT IN GOOD CONDITION 
|W THANKYOU FOR YOUR BUSINESS. WE APPRECIATE IT- 


AG 000027 


~" SEE REVERSE SIDE FOR NOTICES AND DISCLAIMERS 

N SHIPPER CARRIER 

BY ' BY 
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Feb. 12, 2002 


*Th* Dry Bean Fkopfc" 
414 Highway 14A - Fouvdl, Wyoming 82435 
PA. (307) 754-0781 - Fox (307) 754-0786 


To our valued customers* bean growers, seed growers, potential customers! potential bean growers, and 
potential seed growers; 

The year 2002 to starting off exciting for bean growers. It Is bard not to get caught up in the hype and 
the high markets. This is being driven by speculation thai Mexico fa going to buy alot of US. beans. We 
will know more how that devdops after ibe 1st of Msrc& In the nwaatkoe^ Ufa good for any grower 
wbostfil have beans to seiL But mostly it is others that are profiting from these higher prices. As you 
look to your 2002 planting, I would suggest you keep a couple of points in mind. Wo have sold out on 
seed the earliest In our history, which tells u$ak>t of beans will be planted in the U.S. this yean And 
always remembe* a high market in the spring encourages bigger planting also . More beans planted wilt 
increase supply to the point ofaflbcting and lowering markets, and we could be right back to 
overproduction and the up and down pattern of the market. As you look through the ASI contracts 
available, we hope you will find something that wiQ work for you this year. 

□We would like you to look over the options, and if interested, please either mail back or drop off (to 
neither Burlington or Garland) your intent sheet, telling us what yon would be interested in growing 

(variety and acrc^ge> Please respond no later than March 1st. We will then take your wishes and tiy to 
■y match than to Our needs, and will sign contracts the week of March 11th. We ate trying to delay this as 
: :lmuch as possible, in hopes that in another month, more growers will know what they wiU have for water, 
(which could be critical again in some areas*) and what will develop with the sugar beet acreage. Our 
total acreage fa up both in seed and edibles, so we will be interested in adding new growers, and increases 
jiTjfor existing grower We would encourage each of you to look at both seed and edible contracts for 
^<Svet^fieaiion.Contract signing wilt be informal (drop in as it fits your schedule) on any of the following 
l*$ays or phone in if yon want contracts mailed; 

^Tues. March 12th, or Thura, MarchL4th at the Garland plant, between the hours of 9:00 a,mu - 4:00 pan. 

HWed, March 13th, or Fit March 1 Sth at the Burlington plant, between the houis of 9:00 a»m.- 4:00 pjn- 
MfWe will have coffee and refreshments to serve you while you visit* We took forward to a productive year 
M2002, and I look forward to working with each of you. I thank you for your timo and await your reply. 
! £=1 ; I look forward to seeing you at the annual Wyoming Crop Improvement meetings on Feb. 1 Sth in 
|^#oweIL 


Respect fulta 


Linda EaSum, ASI Wyoming 
Bnolosures/2002 contract information 

P.S- If anyone has not yet received their final seed payment, it is because we have not yet gotten back all 
the germinations, Remember, if you have market * premium contracts, you have to set your price by 
Mar, 1,2002. 
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2002 CONTRACT INFORMATION FOR ASt WYOMING 

5£E» CONTRACTS 

(All pricing J» based oa Passing totpecttons, and Furity or 99% and Gfermtnattot* of 90% ct better > 

PINTO SEED 
PINTOBA 

MAVERICK . ALL GREAT NORTHERN. RED , AND PINTO SEED 

MONTROSE CONTRACTS CAN BE EITHER FIRM PRICED @$2 1 /C WT 

BUSTER- OR DENVER MKT. + S3/CWT WITH AN $18 FLOOR 

GTS 900 OPEN MARKET CONTRACTS MUST BE PRICED BY 2/1/03 
OTHELLO 

RffD 8ETKp 
RUFUSREDS 

i 

MATTBRHORN 


$20 FLOOR PRICE 
$20 FLOOR PRICE 
$20 FLOOR PRICE 
$20 FLOOR PRICE 

$20 floor mice 

$20 FLOOR PRICE 
$20 FLOOR PRICE 


ENSIGN FIRM @$25 

VISTA FIRM@$25 

RECENT FIRM @$25 

NORSTAR FIRM<g$l5 

ALBION FIRM@$25 

AORI ] FIRM @$25 

AVAKT1 FIRMf3$25 


g MYASL FIRM @$26 $22 FLOOR PRICE 

. \ j Limited acrea available ffT MVftgt g?rd.but good edpfole opntrqeta jEyailnbta 

'■'^i AS1 will provide the right generation of toed for planting, either of the ibnndatfon or registered class enabling grower to 
iLij produce a ce rt iO cd or private class of seed, for a coct of $46/cwt for Pimo# Small Red. and Oreat 

;< J Northern and $$0f€**t foe Navies, and $60/** <br Nfyasf. A5I will carry lb Is at no interest until the first 

% contract payment All seed contracts will advance floor prioes of contract ai harvest. This Insures that 

you will not be paid Jess for your seed even if it fails to pass testing. Final payments (If one is due) will 
be made aftet seed testing la complete, no later than Mar. 1st of the following year. AH market 4 option 
contracts wilt need to have the market prtee set before Feb. 1st of tho following yc&r. 
\Q ASl pays fcr all the cost of certification except the $25 membership dues, to Wyoming Crop Iraprovcoient Association, 
5 .J which ASI pays bat the grower %fll reimburse ASt for* You am «»tfy giwscod In n field that was in 

otlw Craps last year, and that has been ftse of boon dbexiso fbr at least two years^ Year will be reqiUM to 
l^f fbntfsh maps and crop information on each seed contract* 

iw Seed beans con be delivered in to cither the plant at Burlington or the plant at Garland. Ifyoo live closer to Garland, and 
ii!3 ; ddtveryourMedbeanfltoDcirlingtociyyoowillbepaldan additional Wght premium of $.2S/cwt Ifyeu 

deliver to either plant and have over 30 rolfesto deliver your seed beans* you mil bo paid the freight 
premium. Obviously If you llvo closest to Burlington^ you need to deliver there* 
NOTE; In the past, we have attouvd germinations of 85% or better. Due to the growing demand tbr high quality, most end 
buyers of seed roqutro a minimum germination of POfc. Booitteweneedtomee* that need, our 
requirements a*e now going to be die 90% minimum gerariaatioo. This will bo no problem for partes, 
northerns or rods. However, navy and myarf, may not germ at 9Q% ifthey cettte So at very low levels of 
moisture. They need to be harvested at 1 3-14% moisture to guarantee a higher germination. 


T fHK-cn-cM\43 hKUn: TO: 130344369S8 P:15 
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E02BLE BEAN (COMMERCIAL) CONtRACFS AVAILABLE 2002 
PINTO WYOMING MARKET /( $15 FLOOR) 

BEDS / PINKS iDAttO MARKBT/C St* FLOOR) 

O RE AT NORTHERN NEBRASKA MARK£T/( $16 FLOOR) 

MYAS1 S22/CWT FIRM CONTRACT ^ 

(NOTE; $2/CWT PREMIUM WAS PAID FOR BRIGHT COLOR IN 2001. DEPENDING ON 
SUPPLY. THES COULD HAPPEN AOAIN IN 2002 ) 
QUESTIONS YOt) MIGHT US ASKING—— m . a 

HOW DO MINIMUM FLOOR CONTRACT8 WORK? You win be guaranteed the floor price at 
harvest If the market is tower, you get the floor price in full when you conqpfete your harvest If 
y6u feel the market may go up, you can delete the floor and then sell when you so choose. If the 
market is higher at harvest, the floor Is no longer necessary, and you would delete the floor clause 
of the contract. You must however decide at harvest (No later thro Oct 3 1st) whether you want 
the floor price or ik>l You can't have the guarantee ami hold the beans and still expect the floor 
at a later ttroe» if the market does not move up. 
HOW DO WK WORK THE SEEP? For each of the cdibfe contacts, w have three options for 
seed. You caa purchase the seed outright for the following cash ptk*s: 
REDS $3ft/cwt 
NORTHERNS $3S/cwt 
MYASI $44/cwt 
PINTO $38/cwt 
?(Sccd at these priced meads you will return your production to ASI . If you want tohuy seed and you 
plan to deliver the production to another elevator, thai seed will be priced hfehcr and a cc o rd ing 
to variety, as per the ASI Retail Price sheet. No Myasi seed will be Sold except under contract. 
We would also ask that if you wgn a Myasi contract with us, you wHi not sign a yellow bean 
contract with another company. We are asking this as a precaution to protect our variety,, and 
enforce it's FVP regulations. We do not want our higher yielding, brighter color genetics to be 
available to anyone trying to imethfcaljy obtain our seed, ) 
* If you woufaj like ASI to carry the cost of your seed, we wQJ do so at po interest but only on the 

guarantee that a q production will be delivered it\ to ASI , and you must sign a contract staling this. 
I At harvest enough beans will need to be sold to cover the cost of wed if you take the option of 
j holding your beans for a higher than guaranteed price. If you choose the guarantee twice, the seed 
h -; will be withheld from settlement 

3 The other option is to exchange £$fi£.of beans for every 100# of seed you take for planting- In this way, 
j no money changes hands* only beans, and again g ptfrc p roduction must be delivered in to ASI* as 
stated in a signed contract This could be the best seed ''price" unless* markets go hjtgher than 
$20/cwt On edible bean contracts one total payment is made either at harvest if you take the 
guarantee, or at such time as you sell if you do not take the guarantee. Storage ctarges wffl be 
talHed quarterly. You can sell at any time during a quarter, and eliminate that quarters storage 
charges of $-05/cwt per month, but if you pass a quarter, those charges will be calculated. IWs is 
an ADM policy that we are having to put in 
place beginning hi 2002. 

Edible beans can be delivered in to either tho plant at Burlington or the plant at Garland. No freight will 
be paid on any edible beans delivered to either facility, unless they are freighted over 100 miles. If that 
happens, a $<25/cwt freight allowance will be added. 


Iff* 
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lb 


Here la the approved bean lift for cn>p knaunmce In WyomJ ng. Park, Big Horn, and 
Waaftakto are approved counties, butNOT Hot Springs County. W anyone from 
Hot Springs wants coverage, they need to get a written agreement signed giving 
them permission* Any beana not on the Hat for the offrer counties also need 
written permission - Ilka Myesl Beans, This document needs to be In the Billing* 
office NO LATER THAN MARCH 15,2002. Ttey are very strict about this deadline. 
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